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STATUTES 



OF VHS 



STATE OF CALIFORNIA, 



PISSED AT THS 



SIXTH SESSION OP THE LBQISLATUBE, BBGTTN ON THE FIRST DAY 
OF JTANUABT, 1S55, AND ENDED ON THE SEVENTH DAT OF HAY, 
18^, AT THE CITY OF SACRAMENTO. 



CHAPTER I. 

AN ACT 



To change the name of the " Sowth Yuba l^mng and Sacramento 
Carnal Compang,^ to Nevada Cownty and Sacramento Canal 
Cow$am/y. 

[ApproTed Janoaiy ^, 18A6.J 

The People of the State of Caiifomia^ represented in Senate and 

AssemNff, do enact asfoUows: 

Section 1. It shall be lawful for the members of the company 
heretofore bearing the name of the " Soath Ynba Mining and Sao-Nftmeoiuacvd. 
ramento Canal Company/' to change the same to the Nevi^ County 
and Sacramento Canal Company. 
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CHAPTER II. 



A BILL 

For An Ad making appropriations to meet deficiencies in 
appropriations heretofore made to defray the Legislative expenses of 
the State, accruing from the first day of February, eiglUeen hun- 
dred and fifty- four, to the first day of February, eighteen hundred 
a/nd fifty-five. 

[Approyed January 27, 1855.] 

1%e People of the State of California, represented in Senate amd 

Assembly, do enact as follows: 

Sec. 1. That the folIowiDg sums be and are hereby appropri- 
AppropriatiooB. ated oat of any moDey in the Treasury not otherwise appropriated, 
for the objects hereinafter expressed, and to meet deficiencies in ap- 
propriations heretofore for the same purposes made, for the year com- 
mencing February 1st, A. D., 1854, and ending February 1st, 
A. D., 1855, namely : For compensation and mileage of Lieutenant 
Oovemor and Senators, seyenteen thousand dollars. For compen- 
sation and mileage of Members of Assembly, thirty-five thousand 
dollars. For compensation of Clerks, Officers, Porters and Pages of 
the Senate twenty thousand dollars. For compensation of Officers, 
Clerks, Porters and Pages of Assembly, twenty-six thousand dollars. 
For contingent expenses of Senate, two thousand dollars. For con- 
tingent expenses of Assembly, twenty-five hundred dollars. 



MU«a«e Lt.OoT. 
and Senators. 

Members 
of AiMmbly. 
Clerks, &o. 
of Senate and 
Aaemblj. 

Contingent 
•ipenaes. 



CHAPTER III. 



kepMled. 



AN ACT 

To repeal an Act concerning County Judges, passed April 
4, 1854, so far 04 the same eoctends to San Luis Obispo 
County. 

[Approred January 81, 1855.] 

The People of the State of California represented in Senate and 

Assembly, do enact as follows : 

Section 1. An Act entitled an Act concerning County Judges, 
paeuBed April 4, 1854, so far as the provisions of the same extends 
to the county of San Luia. Obispo, is hereby repealed. 
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CHAPTER IV. 

AN ACT 

To change the name of Frances Sophia Bowen to that 
of Frances Sophia Burgess^ and that of her infant Son, Charles 
French Bowen, to Charles French Burgess. 

[Approred Jannarj 81, 1856.] 

The People of the Slate of California, represented in Senate and 

Assembly, do enact a^ follows : . 

Section 1. It shall be lawful for the person heretofore known as 
Frances Sophia Bowen, to change her name to that of Frances ^^ ^ 
Sophia Burgess, and that of her infant son, Charles French Bowen, *"** 
to that of Charles French Bnrgess. 



CHAPTER V. 

AN ACT 

B£quiring the Controller to audit certain bills of the Members and 

Officers of the present Legislature, 



the Aisemblj notwithstanding the reto of the Oorernor, by the requisite Consti- 
tntional mi^iority, Janaarj 31, 1855. WM. W. STOW. Speaker of the Assemblj. 

PaaMd the Senate, notwithitanding the veto of the Governor, by the reqnisite Gonxti- 
totioD&l majority February, Ist, 1855. SAMUEL PU&DY, Pre«ident of the Senate. 

The People of the State of California, represented in Senate and 

Assembly, do enact as follows : 

Section 1. The Controller of State is hereby required to audit, 
and the Treasurer to pay out of the general fund which now mayivtMurarer 
be on hand or which may hereafter be received, the per diem or mile- *• p*^* 
^e allowance of members of the present Legislature, to the amount ^^ ,ae«ib«r» 
of one thousand dollars each. Also, to audit and pay the per diem siuxw. 
of the officers of said Legislature for sixty days, so soon as their SodTyl 
service is rendered and accounts are certified to by the proper officers 
of their respective bodies ; provided, if there should not be so proTiao. 
much in the Treasury at any one time, then each member shall re- 
ceive a pro rata proportion from time to time until he has received p^ rata, 
the full sum to which he is entitled under this Act. 

Sec. 2. The Treasurer is hereby required to set apart and retain ^^^ ^^^ ^p,^ 
the necessary sum, of such funds as are not otherwise specially ap- 
propriated for the purposes expressed in the foregoing section. 
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CHAPTER VI. 



▲mtnded. 
P«tiUon. 



Judge to 
order election. 



Time. 
Object 



AN ACT 

Amendatory of an Act to provide for the permanent location cf 
the Seats of Justice of the several counties qf this State, passed 
April 11, 1850, passed May 18, 1854. 

[ApprOTCd f ebmexy 1, 1866.] 

The People of the State of Calif omia, represented in Senate and 

Assembly f do enact as follows : 

SscnoN 1. The second section of an Act amendatory of an Act to 
provide for the permanent location of the Seats of Justice of the 
several counties of this State, passed April 11, 1850, passed May 13, 
1854, is hereby amended so as to read as follows : 

Sec. 2. If the petition be signed by qualified electors of the 
county equal in number to at least a majority of all the votes in the 
county at the last preceeding general election, the County Judge 
shall within five days after receiving such petition, order an election, 
naming the day on which it shall be held, (which shall not be more 
than sixty, nor less than twenty days from the time of calling it,) 
specifying its object, and the manner in which the votes are to be 
given. 



CHAPTER VII. 

AN ACT 



$100,000 
appropriated. 



Jan. 1, '64 to 
Jan. 1, '66, 



Making appropriations to meet deficiencies in appropriations 
heretofore made to defray the expenses of State Printing which 
exist in the form of unpaid atidited accounts, and of Printing 
accounts not yet audited. 

[ApproTCd rebnury 2, 1866.] 

The People of the State of California, represented in Senate and 

Assembly, do enact cls follows : 

That the sum of one hundred thousand dollars be and is hereby 
appropriated out of any money in the Treasury not otherwise appro- 
priated to meet the deficiencies in appropriations heretofore made 
for the same purpose for the audited and unaudited accounts of 
the former and present State Printer, accruing from the first day of 
January, 1864, to the first day of February, 1855. 
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CHAPTER VIII. 

AN ACT 

Tojix the tinie for holding the terms of the District Court of the 
Second Judicial District (^ this State, 

[Approred Febmary 7, 1956.] 

The People cf the State of California, represented in Senate and 

Assembly, do enact as follows : 

Section 1. The Beveral terms of the District Court of the Second 
Judicial District of this State daring each year, shall commence as 
follows : First, In the conatj of Santa Barbara, on the first Mon-saataBarbarft, 
daj of January, April, Jnly and October. Second, In the county 
of San Luis Obispo, on the first Monday of February, May, August san Luis obiapo. 
and Norember. 

.Sbg. 2. So much of an Act to fix the times for holding the terms 
of the District Courts throughout the State, passed May 18, 1853, 
as relates to the counties of Santa Barbara and San Luis Obispo, is Bepeai. 
hereby repealed. 

Sec. 3. This Act shall take effect and be in force, from and after when to 
the first day of March, eighteen hundred and fifty five. *^* •"^ 



CHAPTER IX. 

AN ACT 

To authorize the Governor of this State to appoint Commissioners 
to the World's Industrial Exhibition, to be holden at Paris in 
the yea/r 1856. 

[Approred Ttobraary 7, 18S6.] 

The People cf the State of California, represented in Senate and 

Assembly, do enact as follows : 

Secron 1. That his Excellency, the Goremor, be and he is here-commijrion, 
by authorised to appoint and commission such citizen or citizens of 
this State, as in his discretion he may deem proper, Commissioners to 
represent the State of California at the W orld's Industrial Exhi- Pwis. 
bttion, to be holden at Paris, in the year 1855 ; provided, no com- 
pensation be allowed such Commissioners for serrices or expenses. ^^^**** 
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Amended. 
See. 47. 
Attornej, &e. 



CHAPTER X. 

AN ACT 

To amend the forty-seventh section of An Act entitled an Act con- 
cerning Officers^ passed April 28, 1851. 

[Approred Februaxj 8, 1855.] 

The People of the State of California^ represented in Senate and 

Assembly t do enaU a^ Jollows : 

Section 1. That section forty-seven of an Act entitled an Act 
coDcerning officers, passed April 28, 1851, be and the same is hereby 
amended so as to read as follows : Section forty-seven. When any 
vacancy shall exist or occur in the office of District Attorney, 
County Clerk, or in any other county office except the office of 
County Judge, the Board of Supervisors for the county where such 
Board exi<;ts, and in counties where no such Board exists, the Connty 
Judge of the county, shall appoint some snitable person to fill the vfli- 
cancy until the next general election. 



Repeal. 



Se-instated. 



CHAPTER XI. 

BILL 

For an Act to repeal an Act entitled An Act to amend an Act con- 
cerning tJie per diem of Officers of the Senate and Assembly^ 
passed January twenty-first, eighteen hundred and fifty-four, 
{passed May 15, 1854,) and to re-instate and re-enact an Act 
entitled " An Act concerning the per diem of Officers of the 
Senate and Assembly,*^ {passed February 4, 1854.) 

[Approved Febmarj 8, 1856.] 

The People of the State of California, represented in Senate and 

Assembly, do enact as follows : 

Section 1. That an Act entitled '' An Act to amend an Act con- 
cerning the per diem of ofl^cers of the Senate and Assembly, passed 
tjfanuary twenty-first, eighteen hundred and fifty-cfour, (passed May 
15, 1854,'') be and the sau\e is hereby repealed. And that an act en- 
titled " an Act concerning the per diem of Officers of the Senate and 
Assembly, (passed February 4, 1854,") (sought to be amended by 
said Act of May 15, 1854) be and the same is hereby re-instated 
and re-enacted. 
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OHAPTKR XII. 

AN ACT 

To change the name of Caroline L, Ketcham to that of Caroline 

£. Pixley. 

[Approved Fetooary 8, 1855] 

The People of the State of California^ represented in Senate and 

Assembly^ do enact as follows : 

Section 1. It shall be lawful for the person heretofore known Name 
as Caroline L. Ketcham to change her name to that of Caroline L. ohangM. 
Pixley. 



CHAPTER XIII. 

AN ACT 

To authorize the Board of Examiners of War Claims to settle 
and pay the Clerk employed by them to arrange the papers and 
vouchers connected icith said claims. 

[Approyed Tebntary 14, 1856.] 

77he People of the State of California, represerUed in Senate and 

Assembly t do enact as follows : 

Section 1. The Board of Examiners of War Claims of this 
State, are hereby authorized to settle with the Clerk employed by IniroprutM. 
them, and certify to the same not to exceed three thousand dollars ; 
and when so certified, the amount shall be audited by the Controller, 
and paid by the Treasurer out of any money in the general fund, and 
not otherwise appropriated. The sum of three thousand dollars is 
hereby appropriated and set apart out of any unappropriated moneys 
in the Treasury for the purpose herein specified. 
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CHAPTER XIV. 

AK ACT 

Fixing the times cf holding the terms of the County Courts, 
Courts oj Sessions and Probate Courts in and for Butte 
County, 

[ApproTVd VtobniAxy 14, 1866.] 

The People of the State of California, represented in Senate, and 

Assembly, do enact as follows : 

T«nni. Sbction 1. There shall be held in the conntj of Butte, in each 

year, four regular terms of the County Court, Court of SessionSi 
and Probate Court, each. 
ooQBtrOoazt, Sec. 2. The regular terms of the County Court shall be held on 
when held. f^]^^ ^^^ Monday in February, May and August, and on the fourth 
Monday in November of each year, and shall continue from term to 
term, unless all the business of the term be sooner disposed of. 
Court of seMiong Sec. 3. The regular terms of the Court of Sessions, shall be held 
whmi hew. ^^ ^j^^ sccond Mouday in February, May and August, and on the 
first Monday in December of each year, and shall continue from 
term to term unless all the business be sooner disposed of. 
Protote Court. Seg. 4. The regular terms of the Probate Court shall be held on 
when held. ^^^ fourth Monday in February and May, on the third Monday m 
August, and on the second Monday in December of each year, and 
shall continue from term to term unless all the business be sooner dia- 
posed of. 
Bepey. Sec 5. The provisions of " An Act of the Legislature passed 

May 19, A. D., 1853," entitled " An Act concerning the Courts of 
Justice of this State and judicial Officers,'' and the provisions of an 
Act of the Legislature, passed March 20, A. D., 1854, entitled ** An 
Act to amend an Act concerning the Courts of Justice of this State 
and Judicial Officers," so far as they conflict with the provisions of 
this Act only, are hereby repealed. 
Sec. 6. This Act shall take effect March 1, 1855. 
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CHAPTER XV. 

AN ACT 

To change the time of ?ioldtng Courts of Sessions and County 

Courts in the County (f Napa. 

rA]i|itot«d tt\teuMT 14, 1866.] 

The People of the State of California^ represented in Senate and 

Assembly do enact as follows : 

Section 1. The Coort of Sessions in and for Napa Oonnty, shall 
be held at the connty seat of said county, on the first Monday of Termi. 
August, December and April of each year. 

Sbo. 2. The County Court of said county shall be held on the ^ ^ 
second Monday of August, December and April of each year, and whraheu. 
the Probate Court of said county shall be held on the third Mon- Probate court, 
day of August, December and April of each year. '"^•'^ ^•^*- 

Sbg. 3. This Act shall take eflbct from and after its passage. xfbet. 

Sec. 4. Sections forty-six, fifty-nine and sixty-five of " an Act 
concerning the Courts of Justice of this State and Judicial 
Officers," passed May 19, 1858, so fiar as the same relate to thenepMi- 
county of Napa, are hereby repealed. 



CHAPTER XVI, 

AN ACT 

To Fund the Debt of Contra Costa County, and to provide for 

the payment of the same, 

[Approyed Tebnuiy 14, 1866.] 

The People cf the State of Calif omiay represented in Senate and 

Assembly , do tnMUt as follows : 

m 

SsonoN 1, With a view to fund the debt of the County of Con- Jo J"*^« 
tra Costa, in this State, and to provide for the payment thereof, theoottoOoantTT 
l^easurer of said county shall cause to be prepared bonds for anTrouoMrto 
amount equal to the present county indebtedness, together with &11^{J^^|^ 
indebtedness that shall have accrued on or before the first day of 
April, one thousand eight hundred and fifty-five ; said bonds shall be 
of the denominations of one hundred and five hundred dollars each, n«n«miiiaUon 
and each and every bond shall purport in substance that the county ^^ ^''^ 
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Fti^ti of Contra Costa owes to the holder thereof, a sum to be expressed 

intewwt' therein, bearing an interest of ten per cent, per annum from the date 

10 per cent. of Issue ; the interest to be paid on presentation at the city of New 

N^w*York ^ York, on the first day of July, eighteen hundred and fifty-five, and 

When paid. ou the first day of January and July of every year thereafter, until 

Bonds payable sald bouds shall be paid and liquidated ; said bonds shall be due and 
at San Francisco, payable at the city of Sau Francisco, California, on or before the 

When payable. ^^^^ ^^^ ^^ April, oue thousaud eight hundred and seventy ; said 

Bj whom bonds shall be signed by the Funding Commissioners hereinafter 

signed. named ; countersigned by the County Auditor, and endorsed by the 

^Suntj.**** County Treasurer, and shall have the seal of the county annexed 

thereto. 
Funding Sec. 2. Robert N. Wood, B. S. Kines, and Daniel Small, are 

NaS?and*°*"' ^^^^^7 appointed Commissioners for the funding of the indebtedness 
style of of Contra Costa county, by the name and style of Funding Com- 

Gommissionerv. miggioners of Contra Costa county. 

Sec. 3. It shall be the duty of said Commissioners to keep an 
^ ^ account of the number, denomination, and amount of all bonds signed 

by them, in accordance with the provisions of this Act. It shall be 
County Auditor, the duty of the County Auditor to furnish the Commissioners afore- 
said a certified copy of the record of warrants issued from his 
Commissioners office sitice the Organization of the county, and this withm twenty 
i^nu^d ^*y^ ^^^ *^® passage of this Act. It shall be the duty of the said 
ascertain if they Commlssiouers to examine all warrants presented for funding, and 
are correct. asccrtalu If they are the true and correct ones issued, according to 
No others *^^ Couuty Treasurer's and Auditor's books, corresponding with the 
considered entries therein; and no other than those shall be considered true and 
iJnded*** ^ lawful Warrants to be funded, and it shall be the duty of the Com- 
Gommimionen missloucrs aforcsald, and County Auditor each, to keep a separate 
eaeh^to^keep a Fccord of all such bouds, together with the coupons, as may be 
record of bonds fssued, showiug the uumber, date and amount of said bonds and cou- 

and coupons. j j. u xi. • j 

To whom issued, pous, and to wnom tne same were issued. 

Coupons Bhau Sec. 4. Said bouds shall have coupons annexed thereto; said 
of ?nteras?dtte^ coupous shall cxprcss the amount of interest due at the respective 
When payable, periods herein named, when payable, and shall be signed by said 
irign^d!^™ Commissioners, Auditor, and Treasurer, as prescribed for the 

County Trea- BoudS. 

SupoM when^ Sec. 5. When any coupon shall be paid under the provisions of 

K^^esence of *^^® ^^*' *^ ^^*^^ ^® ^^^^ ^^ *^^ Couuty Treasurer to cancel the 
whoL. °°^ ^ same in the presence of the County Judge and County Auditor, and 
am?lecorf J****8aid Auditor shall make a certificate thereof, and record the same, 
certificate. whlch shall be signed by said County Judge, Auditor, and Treas- 

By whom -••«« 

signed. nrer. 

c«ttnty^Trea-^^ Sec. 6. The Couuty Treasurer shall pay out of the County Trea- 
hawng bo^ds*^' sury, out of any money not otherwise appropriated, any and all ex- 
eicee?Sne *** *** pcnses he may incur in having said bonds prepared, the sum so paid 
thousand dollars, out uot to cxcccd ouc thousaud doUars. 

Sec. 7. From and after the passage of this Act, all persons 
^debtodness having auy iudebtedness of said county of Contra Costa, which ao- 
against county crucd prior to the first day of April, A. D., 1866, shall, upon thepre- 
lieu, boods^of ° sentatlou to said Commissioners, county warrants for the same, re- 
county. ^jgjyg jjj exchange therefor, a bond or bonds of the county of Contra 

Costa, with coupons annexed thereto, as provided for in this Act ; 
te!^ao!^ ra'SL. provided, that for any fractional sum less than amount of bonds 
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anthorized to be issued, said CommissioneTs shall issne to the holders 
of connty warrants a certificate for such fractional sum, and npon the 
presentation of same to County Auditor, he shall draw a warrant 
on County Treasurer for the amount so certified. 

Sec. 8. The County Treasurer shall endorse on the back of each ?S^r!^°"*^ 
bond redeemed by him, the date on which he redeemed the same, and 
from whom received, and also keep a record of the same, giving the 
number, date and amount of the bond, and shall cancel the same, 
in the same manner as herein before provided for the cancellation of 
coupons. 

Sec. 9. In addition to the ordinary taxes for general county pur- 
poses, there shall this year and annually thereafter, until the princi- 
pal and interest of said bonds to be issued shall be fully provided for, g j^j ^^ 
(by payment or otherwise as provided in this Act,) be collected in the Miied the 
safiie manner with ordinary revenues of said county, and by the same^**"**^"* 
officers, a special tax, to be called the interest tax, of thirty cents on 
each one hundred dollars of taxable property, which tax shall be col- 
lected and paid into the County Treasury in legal currency ; the fund 
derived from this tax shall be applied only to the payment of the in- Applied to th« 
terest to accrue upon the bonds herein provided for ; provided, how- jJjJJJJJ* **'***• 
ever, that should said fund furnish a surplus over and above what sarpiiu paid inu 
may be required for the payment of said interest, said surplus shall *'^*°*'''^* 
be paid into the sinking fund herein provided for. 

Sec. 10. It shall be the duty of the County Judge of said county 
of Contra Costa, to make certain arrangements for the payment of ^*5Se«t on' 
the interest on said bonds when the same shall fall due, at least sixty ^^^ 
days before the time of payment, and in the event that the ^aid^^^^^^ 
interest fund is insufficient, the said County Judge shall draw a war- is insafflcient. 
rant on the County Treasurer of Contra Costa county on the general 
fund of said county for such purpose, and said County Treasurer j^q^^^^^j^^^ 
shall forthwith pay such warrant, and in the event that those funds Bhouid prore 
prove inadequate, the said County Judge is hereby authorized, em- *"**^*^°**^ 
powered and required to make such contracts and arrangements in 
the name, behalf, and for said county as may be necessary for the 
payment of said interest, and the protection of the faith of the 
county of Contra Costa ; provided, that said County Judge shall proTiao. 
have first drawn from the County Treasurer such sums as may be in 
the County Treasury subject to and proyided for the payment of said 
interest by the provisions of this Act. 

Sec. 11. It shall be the duty of said Treasurer to set apart a^^^j^^^ ^^ 
fund, to be called the "Sinking Fund" of the county of Contra ° °' 
Costa. Into this fund shall be paid : First, any and all surplus of ^^^^ moneya to 
the interest fund as aforesaid. Second, whatever surplus may re- ^p»»d *»*<>. 
main in the treasury of the county of Contra Costa on the first day 
of March, A. D., 1855, and on the first day of March every year sarpias of sink- 
thereafter, after paying the ordinary yearly expense of the county ;*°^^^jjjj*jj^^ 
each of such payments to be continued until the sinking fund shall Fond. 
be sufficient for the payment of the principal and interest of the 
bonds as aforesaid, and when these shall be paid and liquidated, the 
payment shall cease, and all surplus remaining in said sinking fund 
shall be paid into the general fund of said county. 

Sec. 12. Whenever at any time there shall be in the sinking f'^'^^^ JJ JJJJJJ'^®^* 
a sum of money amounting to one thousand dollars or upwards, the shaii be in the 
County Treasurer shall advertise in a public newspaper, published in s*^*** *<»«*■ 
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the city of San Franciflco, for the space of two weeks, for sealed pro- 
posals for the redemption of said bonds. After the expiration of the 
.publication, the Treasnrer shall open sealed pr(q)06als in presence of 
the County Judge, and shall paj and liquidate bonds presented at 
.the lowest ralue at which they may be pr(^)Osed to be liquidated ; 
provided, no bid shall be received exceeding the par value and in- 
terest on said bonds ; provided^ however, whenever there may be 
sufficient in the sinking fund for the extinguishment of the debt of 
said county, it shall be the duty of the Treasurer to advertise in some 
newspaper in San Francisco, for the space of sixty days for the re- 
demption of the outstanding bonds of said county as hereinbefore 
provided ; after which time the said bonds shall cease to bear any 
interest. 

Seo. 13. This Act shall take effect from and after its passage, 
and it shall not be lawful for the County Treasurer to pay or liquidate 
any of the indebtedness of said county of Contra Costa, which ac- 
crued prior to the first day of February, 1855, in any other manner 
than herein provided. 

Seo. 14. The Commissioners, Treasurer and Auditor, shall receive 
as a compensation for their services, eight dollars each, for every day 
actually engaged in the performance of the duties herein required. 



CHAPTER XVII. 

AN ACT 
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To avihorizt Married Wonun to Cowcey Eeal Estate hdd hy thm in 

their ofcn right, 

[Approyed Vebniary li, 1856.] 

The People of the State of California, represented in Senate and 

Assembly, do enact asfoUows : 

Section 1. That a married woman of legal age shall have power 
to convey and transfer lands or any estate or interest therein, vested 
in or held by her in her own right, as fully and perfectly as she might 
or could do if single or unmarried ; provided, the husband of such 
married woman be not and for one year next preceeding the exe- 
cution of the instrument of conveyance by the wife, has not been 
bona-fide residing in this State. 

Sec. 2. The execution of an instrument of conveyance by a mar- 
ried woman, independent of her husband, as provided in the pre- 
ceeding section, shall be acknowledged before the District Judge of 
the county, in which the lands described in the conveyance are lo- 
cated, and the Judge taking such acknowledgment, shall, before he 
certify the same, be satisfied by the oaths of at least two credible 
disinterested citizens of this State, that the husband of such married 
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woman does not, and for one year next preceeding the daj of ao-J^M^pMnw 
knowledgment, has not resided in this State, which fact, and the ^' tiMnes. 
names of the witnesses by whom the same was proTcd, shall be re- 
cited in the certificate of acknowledgment. 



CHAPTER XVIII. 

AN ACT 

Co^iarmng A^ppeals in Certain Casa, 

[Appiof«A F»brau7 lA, ISM.] 

The People of the State of Calif ormay represemtei in Senate a/nd 

Assembly f do enact as follows : 

Section 1. When judgment has been rendered in any case by a JJJ'iiS'''"^* 
Justice of the Peace, against any organized county or incorporated rantond. 
dty or town in this State, said city or town, or organized county, 
against which such judgment was rendered, may appeal therefrom to ^^7 ^ppml 
the County Court of the proper county, by filing a notice of appeal 'i!*"* »•««•• 
with said Justice, and serving a copy thereof on the opposite party ^•'^ "•***•• 
or his Attorney, within the time and in the manner as provided for 
appeals in other cases ; and said appeal shall be effectual for all P^i^ofS!S!to m? 
poses, and shall operate as a supersedeas to any execution that has taMnedeM. 
been, or may be issued on said judgment, without the filing of a bond b!^^ or^]|!^yS^ 
or the payment of costs to the Justice, by the said city or town or or- co^i. 
ganized county, so appeaUng. ^ ^^ 

Sec. 2. The Mayor, Attorney, or Chief Officer of any city, ortohftTepow«r 
District Attorney of any county, shall have power to give the notice *• ^^ ™*"*^ 
herein required to be given, and to perfect such appeal on behalf of 
their respective corporations. 
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CHAPTER XIX. 
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AN ACT 

To CompenscUe WiUiam Coates amd Samuel R. Weed^ for Re^ 
portiTig the evidence in the Contested Election Case^ between E. R, 
Galvin amd Samuel McCurdy. 

[Approyed Vebmary 17, 1855.] 

The People of the State of California, represented in Senate amd 

Assembly f do enact a^ follows : 

Section 1. That the Controller of State be aathorized to draw bis 
warrants upon the Treasurer of State, in favor of William Coates 
and Samuel R. Weed, for the sum of fifty ($50) dollars each, pay- 
able out of any moneys in the Treasury not otherwise appropriated, 
for services rendered by them in the contested election case between 
E. R. Galvin and Samuel McCurdy. 



CHAPTER XX. 



Section 17 
amended 
Judge shaU 
reside in his 
district. 

Bxeept 4th and 
12th. 



QaalifleatioDS of 
District Judge. 



AN ACT 

To ammd " An Act concerning the Courts of Justice of this State 
and Judicial Officers ^^^ passed May 19, 1853. 

[Approyed Vebmary 17, 1855.] 

77ie People of the State of California, represented in Senaie and 

Assembly, do enact a^ follows: 

Sec. 1. Section seventeen of the Act entitled "An Act concer- 
ning the Courts of Justice of this State, and Judicial Officers," 
passed May 19, 1853, is hereby amended so as to read as follows : 
Section seventeen. Each Judge shall reside in his District, except 
that the Judge of the Fourth and Twelfth Judicial Districts may 
reside in any part of the county of San Francisco, and no person 
shall be eligible to the office of District Judge who shall not have 
been a citizen of the United States and a resident of this State for 
two years, and of the Districtj six months previous to his election. 
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CHAPTER XXI. 

AN ACT 
Appropriating Money to Pay Pottage. 

[Approred Vebroaiy 21, 1856.] 

The People of the State of Calif amia^ represented in Senate a/nd 

Assembly, do enact as follows : 

Section 1. That the sum of twenty-five hundred dollars be, and J2,6ooappropri- 
the same is hereby appropriated out of the first moneys that shall postag*. 
come into the general fund of said State, for the payment of moneys 
due and to become due for postages on letters, papers and documents 
received at and transmitted from the Sacramento city post office. 

Sec. 2. The funds above set apart shall be exclusively used for For the s«Bate 
the payment of postage for the Senate and Assembly during the q°*^^JJ™J^^J; 
present session, and also for the Governor, and heads of department 
of said State residing at Sacramento city. 



CHAPTER XXII. 
AN ACT 

jfb avJthorize David N Darlinton, Isaiah Hdnscom a/nd others, to 

build a Wharf in the County of Solano. 

[Approred VebroMy 21, 1855.] 

The People of the State of California, represented in Senate and 

Assembly, do enact as follows : 

Section 1. The right to build and erect a wharf from the high R'gfc* *<> tniM 
land at the foot of Georgia street, Yallejo, out to ten feet water at ''*'"' **^*"'^®- 
low tide in Napa Straits, with the use and occupancy of a strip of ^^^ ^^ 
overflowed land one hundred feet wide, from the high land to the '*'" 
end of the wharf, is hereby granted to said Darlinton, Hanscom, and 
such others as they may wish to associate with them, and their assigns, 
for the space of twenty years from the passage of this Act. The 
land [is] hereby granted, provided that it shall be used for none other ^"* deHned. 
than wharf purposes during that time. 

Sbc. 2. The said Darlinton, Hanscom, and their associates or 
assigns, shall, within one year from the passage of this Act, con- To baiid wharf 
fltract and build a wharf' of sufficient dimensions to accommodate the ^^^^ ^^^ ^^' 
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k* *°L^n£' commerce and trade of the city of Yallejo and its neighborhood, and 

eep npftir. ^^ ^^ ^^^ ^ ^^^ ^ ^^^ boslness may reqmre, enlarge said 

,^y,y^^-^ wharf, and keep the same in good repair. 

MMoed bj Seo. 8. The baUders or owners of said wharf shall only be allowed 

sapnriaoxi. f^ charge and collect snch wharfage and tolls as the Board of Saper- 
yisors of the county of Solano sh^ direct. 



CHAPTER XXIII. 

AN ACT 

Far the Bdief of the State Intone Asyhm. 

[Puied Mttth 1, 18M.] 

T%e Peopk of the State of CaHfomia, represented in Senate amd 

Assembly f do enact as follows : 

WAmntinfcror SsonoN 1. That the Controller of State be authorized to draw 
^nnutMi^DMiie jjjg warrant upon the Treasurer of State, hi fayor of the Trustees of 
$8^. the Insane Asylum, for the sum of eight thousand five hundred dol- 

lars, payable out of any moneys in the Treasury not otherwise appro- 
priated, belonging to the Hospital Fund. 
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CHAPTER XXIV. 

AN ACT 

To provide for the Payment of the Salary of W. H. Harvey, for 
the term of time said Harvey may have served a^ Co^inty 
Jvdge of the County of TiUare. 

[A.pproyed March 1, 1855 ] 

The People of the State of California, represented in SeruUe and 

Assembly, do enact as follows : 

Section 1. The County Auditor of the connty of Tulare is hereby J?^^" ^^^^ 
authorized to draw his warrant on the Treasurer of said county, in ** ' *^*^' 
fsYor of W. H. Harrey, for his services as County Judge of said 
connty, at the rate of one thousand dollars per annum, for the time 
said Harrey may hare served as such County Judge, which warrant 
shall be paid in the same manner as other warrants drawn on the 
Connty Treasurer. 



CHAPTER XXV. 
AN ACT 

Fixing the time of holding the several Courts authorized to be 
held by tlie County Jtidge, in the County of Contra Costa, 

[Approved Mareli 1, 1865.] 

The People of the State of California, represented in Senate and 

Assembly, do ena>ct as foUoubs : 

Sbction 1. The Courts authorized to be held by the Connty 
Judge, in the county of -Contra Costa, shall hereafter be held all at2?hew*it^e 
the same time, viz.: On the first Monday of Febtdary, May, August ■•*• **"•• 
and November. 

Sec 2. At said terms, the business pertaining to the Court of g'.'j:*^^; 
Sessions shall first be disposed of, and after that the business of thecmmty oourt 
County Court, and Probate Court, in such Order att the Judge miy S"ouru '^''^ 
determine. 

Sec 3. The record^ of eaA tA said Cbiirts Shall be keJpt sepa-aeoorda. 
rately, as required b^ ]a^. 

Sec 4. The C^oonty Judge of said county iilay eall and hold 
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special terms of the Coanty and Probate Courts, and the Court of 
Sessions, whenever the public interest may require it. 

Sec. 5. An Act concerning the Courts of Justice of this State, 
and Judicial Officers, passed May 19th, 1853, so far as the same 
relates to the county of Contra Costa, and controverts the provisions 
of this Act, is hereby repealed. 
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CHAPTER XXVI. 

AN ACT 

To repeal the Sixth, and amend ike Thirteenth Sections of an 
Act entitled "An Act to provide for Funding the Debt of San 
Joaquin County , for the payment of the Interest thereon, and 
for gradual liquidation of the Debt" Approved April 20^A, 1862. 

[Approved March 1, 1866.] 

The People of the State of California^ represented in Senate and 

Assembly f do enact as follows : 

Section 1. That the sixth section be, and the same is hereby 
repealed. 

Sec. 2. Be it further enacted, that the thirteenth section of said 
Act, be amended as follows: Section 13. Of the amount of legal 
currency of the State, or gold dust, paid into the Treasury of the 
county, under this Act, the interest shall first be paid on the bonds; 
and the balance, if any, shall be appropriated under the direction of 
the Board of Supervisors, to the redemption, or buying in of said 
bonds; provided, they can be redeemed, or purchased in at par. 
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CHAPTER XXVIl. 

AN ACT 

Concerning the Collection of Taxes now dtte in the County of 

Monterey, 

[ApproTed March 1, 1856.] 

The People of the State of Calif omia^ represented in Senate and 

Assembly, do encict as follows : 

Section 1. The Sheriff of the county of Monterey shall continue sheriff of 
the collection of State and County taxes due therein, until the first p "^^^^^^^f 
Monday in June next, and for such purpose he shall have all the sheriff! ^ 
powers given to Sheriffs by "An Act to provide Revenue for the 
Support of the Government of this State," passed May 15th, 1854, 
and in said collections he shall be governed in all respects by said 
Act, except as provided in this Act. 

Sec. 2. The said Sheriff of Monterey shall not be required to ^.^^^ ^^^^^^^^^^ 
make a final settlement, or to return his delinquent list until the said and delinquent 
first Monday in June next; provided, that before proceeding under"**- 
this Act, he shall make oath (which oath shall be filed with the .p^ ^^^^ ^^ 
County Auditor and County Treasurer) that he has not under his we oath, 
control any moneys collected for taxes, except such as he believes he 
is entitled to as fees and costs. 

Sec. 3. This Act shall expire on the fifth day of June next, and when this Act 
during its continuance all provisions of law, in conflict or inconsistent •*?"'«»• 
with this Act, are suspended. 



CHAPTER 3^XVIII. 

AN ACT 

Concerning the Collection of Tayes now due in the County of 

San Francisco. 

[Approved March 5, 1855.] 

The people of the State of Calijornia, represented in Senate and 

Assembly, do enact as follows : 

Section 1. That William R. Gorham, Sheriff of the County of sheriff of sta 
San Francisco, shall continue the collection of State and county *»»«**•• 
taxes therein, until the first Monday of May, one thousand eight 
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hundred and fifty-five, and that for snch purpose, he shall have the 
same powers that are given to Sheriffs by an Act passed May fif- 
teenth, one thousand eight hundred and fifty-four, entitled " An Act 
to provide Revenue for the Support of the Government of this State," 
and in said collections, be shall be governed in all respects by the 
said Act, of May fifteenth, one thousand eight hundred and fifty- 
four, except 60 far as the same may be altered by this Act; provided, 
nothing in this Act shall be so construed as to affect in any manner 
the official bonds of the Sheriff of the County of San Francisco, and 
also that the said Sheriff shall return all moneys collected by him, 
and belonging to the State, to the State Treasury, on the third 
Monday in April next 

Sec. 2. The Sheriff, before proceeding under this Act, shall make 
oath, (which oath shall be filed, with the County Auditor, and with 
the County Treasurer) that he has not under his control, or in his 
possession, any moneys collected for taxes, except such as he believes 
he is entitled to as fees and costs. 

Sec. 3. All laws, and portion of laws, contrary to the proviFions 
of this Act, are hereby repealed, so far as they extend to the county 
of San Francisco during the continuance of this Act, but they shall 
revive again unless otherwise repealed, when this Act expires. This 
Act shall go into effect immediately, and shall expire on the four- 
teenth day of May, one thousand eight hundred and fifty-five. 



CHAPTER XXIX- 
AN ACT 



To authorize tht County of Sacramento to Fund the outstanding 
Warrants drawn against the Court House and Jail Fund of the 
County, 

[Approved March 6, 1855.] 

77ie People of the State of California, represented in Senate and 

Assembly , do enact as follows : 

Section 1. The county of Sacramento is hereby authorized to 
fund all warrants drawn against the Court House and Jail Fund 
of said county which are outstanding and unredeemed, and John M. 

comminSonert. Rhodcs, James L. English and Gilbert ' Oriswold, are hereby ap- 
pointed Commissioners for that purpose, who shall hold office until 

Term of office, the first day of July, in the year eighteen hundred and fifty-five, 
when their powers shall cease. 

Vacancy. Sec. 2. Should any vacancy occur in the Board of Commissioners 

hereby established, such vacancy shall be filled by the County Judge 
of Sacramento county. 
Ssc. 3. The said CommissiooArs, before entering upon the dia- 
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charge of the duties of their office, shall execnte a joint and several 

bond in favor of the county of Sacramento in the sum of twenty-five ^ouAiot%2&,ooo. 

thousand dollars, conditioned for the faithful discharge of the duties 

prescribed by this Act, and shall deliver the same to the County 

Judge of Sacramento county. They shall organize by choosing acbo^n^**^ 

Secretary from their own body; and shall, immediately after entering 

upon the discharge of their duties, advertise in two of the newspapers 

in the county for the surrender and liquidation of all outstanding and ontHtandinf 

unredeemed warrants drawn against the Court House and Jail Fund ^*"^^^^' 

of the county within the time prescribed by this Act. 

Sec. 4. Any person holding outstanding and unredeemed war- Bonds in iten 
rants drawn against the Court House and Jail Fund of the county ,**' ^*""*"* 
shall have the privilege of receiving in lieu thereof, bonds as provided 
for in this Act, if said warrants shall be presented for funding at the 
office of the Commissioners on or before the twentieth day of June, J^^J^JJ/*'^''* 
in the year eighteen hundred and fifty-five; and in funding said war- 
rants, bonds shall be issued for the amount of principal and interest Amoont of 
due thereon, on the first day of March, in the year eighteen hundred ^!^l^^ *** 
and fifty-five. 

Sec. 5. The said Commissioners shall have power to issue on the D^te of bond*. 
part of said county, bonds bearing date on the first day of March, 
in the year eighteen hundred and fifty-five, which bonds shall be 
signed by each Commissioner, and countersigned by the County By whom «igned. 
Treasurer, and shall be in substance as follows, to wit : That the 
county of Sacramento is indebted to the holder thereof, in a sum to Purport of bonds. 
be expressed therein, not less, however, than one hundred dollars, nwnonanation. 
bearing an interest of ten per cent, per annum, payable semi-annually intereat. 
on the first days of September and March, upon the coupons annexed 
to such bonds; the interest payable in the city of New York, and the where payabu. 
principal sum to be redeemable ten years from the date of the bonds, principal. 
at the County Treasurer's office of said county. The coupons for the 
interest on said bonds shall be signed by the County Treasurer and coupon^;, bj 
annexed to and delivered with each bond; provided^ that the aggre- J[J,*J"^*''^°*J^ 
gate amount of bonds issued as aforesaid shall in no case exceed the i^^^ued 
sum of two hundred and sixteen thonsand dollars. 

Sec. 6. The said Commissioners shall, within ten days after the comminnoneri 
first day of July, in the year eighteen hundred and fifty-five, deliver books, &c. 
to the Board of Supervisors, of the county of Sacramento, the books 
and papers belonging to the said Commissioners, and all warrants 
cancelled by them by the issue of bonds, together with a register of 
the bonds issued by them, and shall also make out and deliver lists ^^•*" *' ^ouaa. 
of all such bonds to the County Auditor and to the County Treas- 
urer. 

Sec. 7. Upon the completion of the duties imposed by this Act, 
the Secretary of the Commissioners shall be entitled to the sum of compensation 
two hundred and fifty dollars, which sum shall include all expense of J^^*S!Stfon 
office rent and clerk hire, and the other two Commissioners shall of other two 
receive the sum of one hundred dollars each; and the County Auditor ^**°*°'**'®°*"' 
is hereby authorized to draw his warrants for the respective sums. . ,. . 
The incidental expenses of the Commission shall be audited andexpenMJi 
allowed by the Board of Supervisors of the County; provide, they Ji*J^ ****** 
do not exceed the sum of one thonsand dollars. 

Seo. 8. The interest upon the bonds issued under the provisions of intengt, 
this Aot, which shall fall due on the first day of September, in the year ^*»- 
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eighteen hundred and fifty-five, shall be paid out of the surplus interest 
money now the County Treasury of Sacramento county, belonging to 
the interest fund of the seven per cent, bonds, which surplus interest 
money is hereby appropriated and set apart for that purpose. 

Sec. 9. It shall be the duty of the officer required by law annu- 
ally to make up a tax list for the Collector of said county, to add a suffi- 
cient per ceDtage to the taxes authorized by law for State and county 
purposes, to pay the yearly interest on the bonds issued under the pro- 
visions of this Act which may be outstanding ; and it shall be the duty of 
the County Treasurer to set apart out of the moneys received by him 
from the taxes assessed for county purposes, a sum sufficient to pay the 
interest on said bonds. 

Sec. 10. It shall be* the duty of the Board of Supervisors of Sacra- 
mento county to assess annually, in addition to the taxes now by law 
authorized to be assessed, a tax of fifteen cents on each one hundred 
dollars worth of all the taxable property of the county, as a sinking fund 
for the gradual redemption of the bonds issued by virtue of this Act. 

Sec. II. It shall be the duty of the County Treasurer on the first 
day of May, one thousand eight hundred and fifty-six, and yearly there- 
after, to set apart all the moneys in his hands arising from the tax 
authorized by this Act as a sinking fund for the redemption of said 
bonds ; he shall also, on the second Monday of June, one thousand eight 
hundred and fifty-six, and yearly thereafter, advertise in a public news* 
paper published in each of the cities of Sacramento and New York, for 
the space of ten days, for sealed proposals for the redemption of said 
bonds, the advertisement to set forth the amount in the County Treasury 
for that purpose, and the day, time and place when the proposals will be 
opened, and on the first Monday of September thereafter the County 
Treasurer shall open said bids in the presence of the Board of Supervi- 
sors of said county, and such bids shall be accepted as shall cancel the 
greatest amount of said bonds ; provided^ that no bids for more than par 
value shall be accepted. 

Sec. 12. It shall be the duty of the Treasurer of Sacramento 
county to remit to the city of New York the amount necessary to pav 
the semi-annual interest, on the bonds authorized to be issued by this 
Act, three months prior to the first days of March and September in each 
year, or so long prior to the said days that the remittance thereof shall 
cost the county of Sacramento nothing for exchange. 

Sec. 13. An Act entitled '* An Act to provide for the building and 
furnishing a Jail in Sacramento oountv/' passed April fourth, eighteen 
hundred and fifty -four, is hereby repealed, but said repeal shall not afiect 
the collection of any taxes heretofore levied, nor any contract made un- 
der it. 
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CHAPTER XXX. 

AN ACT 
To Incorporate the City of Ma/rymlU, 

[4pproT«d March 5, 1855.] 

7%« People of the State of Calif omia^ represented in Sevutie and 

Assembiy, do enact as follows : 

ARTICLE I. 

OF BOUNDABIES, OEKKRAL POWEBS, AND THE FOBXATION OF WARDS. 

Section 1. The district of conntrj in the county of Tuba, which is boumUtj. 
oontfuned within the boundaries hereinafter described, shall be a city by 
the name of Marysville, and the inhabitants residing therein shall be a 
oorporation, under the name and style of the " Mayor and Common j^^q^ ^^^ 
CounoU of the City of Marysville/' and by that name they and their saeceuion. 
saccessors in office shall be known in law, have perpetual succession, sue 
and be sued, complain and defend in all courts and in all actions and 
proceedings, and may purchase, hold and receive property, real and Maj- hold 
personal, within said city, may lease, sell and dispose of the same for the P^^P^^i^y* 
benefit of the city, may provide for the regulation and use of all com- (^ommMs 
mons belonging to the city, and may have a common seal and alter the g^^^j, 
same at pleasure ; provided, that they shall not purchase any real estate, Pr^riao. 
other than such lands or lots within the same, as shall be necessary for rmi «ttote. 
the erection thereon of public buildings, or for the lapng out of streets 
or public grounds, or as may be required for banal places. 

Seo. 2. The said city shall be divided into four wards, as follows : BooHdarfen 
One, All that part of the city which lies west of Main (or E) street, *»' ^»'^- 
shall be the First Ward; Two, All that part of the city which lies be- 
tween £ street and D street shall be the Second Ward ; Three, All 
that part of the city which lies between D street and C street shall be 
the Third Ward ; Four, All that part of the city which lies east of C 
street shall be the Fourth Ward. 

Sec. 3. The Common Council shall have power to alter from time ^^ ^^^^ 
to time by a vote of two-thirds of all the members, the boundaries of boandariet. 
the wards ; provided, such alteration be made at least three months pre- ProriM. 
vioiiB to the annual election of city officers. 

ARTICLE n. 

OF THE OFFIGEBS OF THE CITT AND THEIR ELECTION. 

Sec. 1. The officers of the city of Marysville, shall consist of one ooiceni. 
Mayor, one Recorder, twelve Aldermen, one Treasurer, one Clerk, one 
Marshal, one Attorney, and such other officers as are hereinafter author- 
ised to be appointed. 
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Sec. 2. The Mayor shall be elected by the qualified electors of the 
city, and shall hold his office for one year, and until his successor is 
elected and qualified. 

Sec. 3. Three Aldermen shall be elected by the qualified electors 
of each ward, and shall hold their offices for one year, and until their 
successors arc elected and qualified. 

Sec. 4. The Kecorder shall be elected by the qualified electors of 
the city, and shall hold his office for one year, and until his successor 
shall be elected and qualified. 

Sec. 6. The Marshal shall be elected by the qualified electors of the 
city, and shall hold his office for one year, and until his successor shall 
be elected and qualified. 

Sec 6 The Treasurer shall be elected by the qualified electors of 
the city, and shall hold his office for one year, and until his successor 
shall be elected and qualified. 

Sec. 7. The Clerk shall be elected by the qualified electors of the 
city, and shall hold his office for one year, and until his successor shall 
be elected and qualified. 

Sec 8. The Attorney shall be elected by the qualified electors of 
the city, and shall hold his office for one year, and until his successor 
is elected and qualified. 

Sec 9. No person shall be eligible to the office of Mayor, Recorder, 
or other office, who is not a citizen of the United States, and who has 
not been a resident of the State for one year, and of the city of Marys- 
yille six months next preceding his election. 

Sec. 10. No person shall be eligible to the office of Alderman, except 
while he is a resident of the ward ror which he has been elected, and no 
person shall be elected to represent, in the Common Council, any other 
than the ward in which he resides, at the time of the election. 

Sec. 11. No person shall be entitled to vote at any city election or 
for any city officer who is not a white male citizen of the age of twenty- 
one years or over, and who has not been a resident of the State six 
months, of the city thirty days, and of the ward in which he offers his 
vote, at least ten days next preceding the election ; provided^ that those 
who may remove with their families from one ward to another, immedi- 
ately prior to such election shall be entitled to vote in the ward to which 
they have removed. If any person not having the legal qualifications 
of an elector, shall fraudulently vote, or shall fraudulently attempt to 
vote, at any election, such person, on conviction thereof, shall be fined 
in any sum, not less than twenty, nor more than two hundred dollars. 
If any elector shall vote more than once at any election, or shall know- 
ingly hand in two or more tickets folded together, or shall attempt to 
vote more than once at the same election, he shall, on conviction thereof, 
be fined in any sum not exceeding five hundred dollars. 

Sec 12. The election for Mayor, Recorder, Alderman, Treasurer, 
Clerk, Marshal and Attorney, shall take place on the third Monday of 
March in each year. It shall be the duty of the Mayor, at least twenty 
days before such election, to issue his proclamation, designating the day 
of the election, and the offices to be filled. A copy of such proclama- 
tion shall be set up in some public place in each ward of the city, and 
shall be inserted in one or more newspapers published within said city. 

Sec 13. All the provisions of the laws of this State regulating 
elections, and defining the powers and duties of the officers thereof shaU 
apply to the electors under this Act, except that two inspectors and one 
clerk shall be the only officers of election in each ward in the city, who 
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shall be appointed by the Common Council of the city, and except that How 
the Common Council shall also designate the place of holding the polls ^^^ ° 
in each ward. 

Sec. 14. The Inspectors and Clerk of each ward shall delirer to the certificate 
three persons receiving the highest number of votes in the ward, a cer- 
tificate of election as Alderman, and shall also transmit to the Clerk of 
the city a statement showing the number of votes cast in the ward, and 
for whom the same were cast with the number for each person. 

See. 1$. The Inspectors of each ward shall make sealed returns to B«tiin». 
the Clerk of the city, of the votes given for persons to fill the office of 
Mayor. Recorder, Treasurer, Clerk, Marshal and Attorney ; such re- 
turns shall be opened and counted in the presence of the Common 
Councii, and a certificate of election issued under their direction to the Q^^^if^^Xie 
person receiving the highest number of votes for each of these offices. 

Sec. 16. The Mayor, Aldermen, Recorder, Treasurer, Clerk, Mar- ^^t^^ ^p^^^ 
fihal and Attorney shall enter upon their duties on the first Monday of dutiea. 
April next ensuing to their election. Before entering upon their du- 
ties, they shall take the oath of office, which may be administered by ^^^^ 
any Judge or Justice of the Peace, or any other person authorized by 
law to administer oaths. 

Sec. 17. The Common Council at their first meeting after the an- president, , 
nnal election, and at any other meeting, when from any cause it may 
become necessary, shall elect by baUot a President from their own body, duties of. 
who shall preside at all their meetings, when the Mayor is not present, 
and whenever there is a vacancy in the office of Mayor, or whenever the 
Mayor is absent from the city, or is unable from from sickness or from 
any other cause to discharge the duties of his office, the President shall 
act as Mayor, and possess all the powers, and perform all the duties of 
the Mayor during such vacancy or disability. 

Sec. 18. Whenever a vacancy shall occur in the office of Marshal, ^•**°®***- 
Recorder, Alderman, Treasurer, Clerk or Attorney by death, resigna- 
tion, removal or otherwise the Common Council shall forthwith order a ^^^ *"*** 
special election to fill such vacancy, and shall give notice of the same by special 
publication for not less than ten nor more than twenty days in one or elections. 
more newspapers published in said city, and it shall be the duty of the 
Mayor to issue his proclamation accordingly, the person so elected to fill J^ ^' 
any vacancy shall hold his office for the residue only of the term of his 
predecessor ; and, until a Treasurer, Clerk, Marshal or Attorney can be Power to 
elected the Common Council shall have the power to appoint some one ^pp^^°^' 
to act temporarily as Marshal. 

Sec. 19. The Common Council shall have power to elect such infe- J^^J'^®' 
rior officers as they may deem necessary in the government of the city, 
and in all elections they shall vote by llallot. 



ARTICLE m. 

OF THE COMMON C0X7KCIL|AND THEIB POWERS AND DUTIES. 

Section 1. The Mayor and Aldermen of the city shall constitute Common 
the Common Council, which shall meet on the first Monday in April **'"*' 
subsequent to the annual election, and the first Monday of each subse- 
quent month in the year, and at such other times as they shall by reso- 
lution direct. The Mayor may call special meetings at any time by rime of 
written notich^ to each member, served personally, or left at his place of ■Q^^'^cr- 
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residence or business. At all meetings of the Common Goanoil the 
Mayor, when present, shall preside. 

Sec. 2. A majority of the Aldermen of said city shall oonstitate a 
quorum for the transaction of business, but a smaller number may com- 
pel the attendance of absent members, and no tax or assessment shall be 
ordered except by a vote of a majority of all the members. 

Sec. 3. In the proceedings of the Common Council each member 
present shall have a vote, except the Mayor, who shaU have only a cast- 
mg vote when the votes of the other members are tied. 

Sec. 4. The Common Council shall determine the rules of their 
proceediugs and the qualifications and elections of their members. 

Sec. 5. The sittings of the Common Council shall be open to the 
public, except when the interest of the city shall reouire secresy. A 
journal of their proceedings shall be kept by the Clerk under their 
direction, and the yeas and nays on any question shall be taken and 
entered on the journals, at the reouest of any two members. 

Sec. 6. The Common Council shall define the duties of the officers 
elected by them, whose duties are not herein prescribed, and shall 
determine the fees and salaries of the officers elected by them under 
this Act. 

Sec. 7. The Common Council shall have power within the city — 
First, To make by-laws and ordinances not repugnant to the Constitu- 
tion and laws of this State ; Second, To levy and collect for revenue 
purposes of the city, taxes on all property real and personal made taxa^ 
ble by law for state purposes, not exceeding two per centum per annum 
upon the assessed value of such property ; provided^ that all real estate 
within the city limits, used expressly for farming purposes and known as 
suburban lots, shall be exempt from paying city taxes ; Third, To 
levy and collect in addition to the general tax, a special tax fi>r school 
purposes of twenty-five cents on every hundred dollars' worth of real and 
personal property within the city, made taxable by this Act ; Fourth, 
To levy and collect a special tax not exceeding fifty cents on the one 
hundred dollars in each year on all property real and personal in said 
city, ma^le taxable by this Act, for the payment of all interest moneys 
on any or all sums of money borrowed by virtue and authority of, and 
in accordance with, the provisions of this Act ; Fifth, To make special 
assessments of taxes for altering, widening, filling up, grading, gravel- 
ing, or otherwise improving any street, alley or public ground of the 
city, amounting to the whole cost of such improvements, upon the real 
property situated upon either side of the street, alley or public ground 
to be improved, according to the benefit to accrue thereby, to such pro- 
perty ; to be computed by three persons chosen by the Common Council 
for that purpose, and who, before entering upon their duties shall be 
sworn to make such computation fidthfully and impartially, and shall 
make their report to the Common Council in writing, under their hands ; 
and the concurrent report of any two of whom may be received as final 
in the premises ; provided, that the owners of two-thirds of the real 
estate on either side of any street, alley or public ground, shall petition 
the Common Council for such improvement ; Sixth, To provide for 
the draining, grading, paving, improvement, repairs and lighting of the 
streets, and the construction of sidewalks, drains and sewers, and keep- 
ing the same in repair, and the cleaning of the drains and sewers ; and 
the prevention and removal of obstructions on the sidewalks, and on all 
streets and public grounds of the city ; Seventh, To grade the banks 
of the Yuba and Feather rivers, ao as to fiioilitate the discharge of mer- 
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ebandise from steamers, vessels and boats ; Eighth, To regnlate the 
kndiDg and stationing of steamers, vessels and boats, and to ^j. and ['^^bSau. 
collect a revenue tax for landing and moving the same within the citj 
limits ; Ninth, To provide for the removal of obstructions to navigation 
in the Tuba river from its mouth to the upper landing at the Public iL^yuS* Siver. 
Plaza ; to remove snags or beds of gravel, or other obstructions, and 
otherwise improve the navigation of the said river, from its mouth to the 
foot of A street, when the same does not exceed the sum of two thousand Cost, 
dollars ; and when the estimated cost of any improvement of said river, 
within said boundaries exceeds said sum, then a proposition shall be gai,mittad to 
submitted to the people, after twenty days* published notice of the same, the people. 
in a public newspaper printed in the city, and if two-thirds of all the Two-third vote. 
votes cast at such election be in favor of such proposition, the Common 
Council shall authorize the appropriation of the moneys, or the pledging 
of city securities, contemplated by the proposition upon which the vote 
is ordered ; Tenth, To provide for the prevention and extinguishment Fires and fire 
of fires and to organize and establbh fire companies; Eleventh, To ®**"p*°^*'- 
regulate the storage of gun-powder, tar, pitch, resin, and other extremely CombusttWefc 
combustible materials ; Twelfth, To establish and regulate a city po- Police. 
lice ; Thirteenth, To prevent and remove nuisances ; Fourteenth, To Nuisaaeas. 
prevent and restrain any riot or disorderly assemblage in any street or Riots, 
place of the city ; Fifteenth, To impose and appropriate fines, forfeit- Fines and 
ures and penalties for the breach of any ordinance, and to provide for p***^**®** 
the punishment of breaches of the ordinances ; but no fine shall be im- 
posed of more than five hundred dollars ; and no offender shall be im- 
prisoned for a longer term than three months ; Sixteenth, To remove 
from the immediate vicinity of the inhabited parts of the city, all siaaghter- 
slaughter-houses, hog-pens, hay-stacks, brick-kilns and yards, forges and H^og'^'ns. 
blacksmith shops ; Seventeenth, To license and regulate auctioneers and Auctioneers. 
taverns, bar-rooms, billiard-tables, bowling-alleys, theatrical and other roomfl°etc. 
exhibitions, shows and amusements ; provided, no license tax shall be Froriso. 
assessed by the Common Council of said city for any hotel, tavern, pub- License. 
lie house, or bowling-alley, exceeding for each, twenty dollars a month ; 
Eighteenth, To license, tax, regulate, prohibit and suppress tippling 
houses, dram shops, gaming and gambling houses, and hawkers and 
pedlars, and pawn-brokers, and to suppress disorderly houses and houses ^^^^^ buildings. 
of ill-fame; Nineteenth, To provide for the erection of all public 
buildings for the use of the city ; Twentieth, To establish a city hos- Hospital. 
pital, and provide for the support of the indigent sick ; Twenty-first, 
To construct a bridge across the Tuba river, at the eastern extremity of ^^<^se- 
the Public Plaza, or east of the Public Plaza ; to authorize its construc- 
tion upon such terms as so a division of the proceeds from its tolls may 
be just, and to regulate the rates of tolls ; Twenty-second, To borrow j,^ borrow 
money upon the iaith and credit of the city, but no loan shall be made money. 
foT a sum exceeding five thousand dollars, including the amount of any 
previous indebtedness, without the consent to such loan, of the electors stock or loan. 
of the city previously obtained ; Twenty third, If the Common Coun- 
cil desire to take stock in any public improvement or effect a loan for 
any purpose, for a sum exceeding five thousand dollars, they shall sub- s^^u to 
mit a proposition for taking such stock or effecting such loan, stating the^*^^ p«opie. 
amount of loan or stock to the electors of the City of Marysville at a 
special election to be held for the purpose, upon the Common Council 
giving twenty days' published notice of the same ; and if two-thirds of 
the ekctors vote in fi&vor of such proposition or propositions, the Common 
Council shall have power to effect such loan or take such stock, but not 
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otherwise, and pledge the £iith of the city for the payment of snch loan 
or stock ; Twenty-fourth, To appropriate money for any item of city 
expenditure, and to provide for the payment of any debts and expenses 
of the city ; Twenty-fifth, To compel the attendance of absent mem- 
bers, to punish its members for disorderly conduct, and to expel mem* 
bers with the concurrence of two-thirds of the members elected. 

Sec. 8. Whenever it shall become necessary for the Common Coun- 
cil to take private property for the purposes of laying out, altering or 
widening any streets, alleys or public grounds in the city, they may 
direct proceedings to be taken to ascertain the value of such property, 
and the compensation to be made to the owner or owners thereof, and 
the assessments to be levied, for the payment of the same. 

Sec. 9. In order to determine such value and compensation, and such 
assessment as aforesaid, a petition in the corporate name of the city shall 
be presented to the Board of Supervisors in and for Yuba county, clearly 
designating the property to be taken, praying the appointment of Com- 
missioners, to ascertain the compensation and assessment as aforesaid, 
so to be made thereon ; notice must be given to all persons interested 
of the intended application, and of the time and place at which it will 
be presented, by publication in one or more newspapers published in 
the said city of Marysville, at least three times a week, for four weeks 
prior to the hearing of said application ; the said notice shall be ad* 
dressed generally, " To all whom it may concern," and shall contain an 
accurate specification of the property so sought to be taken and assessed, 
the purpose or purposes for which it is intended, and the time and place 
of the hearing of the said application for the appointment of Commis- 
sioners as aforesaid ; the service of the said notice shall be complete 
whenever and as soon as the same shall have been published in the man- 
ner above provided. 

Sec. 10. The Board of Supervisors, upon proof that the notice 
mentioned in the preceding section has been given, shall appoint three 
disinterested persons as Commissioners, the concurrent report of any 
two of whom shall be deemed final in the premises, to ascertain and 
report the value of the property to be taken, and the compensation, 
if any, to be made to the owner or owners thereof, and the assessments 
to be levied therefor ; the Commissioners shall be sworn to discharge 
their duties faithfully and impartially ; they shall view the premises, and 
ascertain, and certify under their hands the value of the property to be 
taken, and shall particularly describe such property ; in estimating such 
compensation or assessment, the said Commissioners shall take into con- 
sideration the benefits and advantages to accrue to the owner or owners 
of the said property by means of the proposed improvements, as well as 
the injury he or they may sustain by the taking of the said property, 
and after fairly weighing the said advantages and disadvantages, shall 
report the amount of money, if any, to be paid to or by snch owner 
or owners as a compensation for the damages to be sustained by, or 
the benefits to be derived from the proposed improvements ; their 
report or the report of a majority of them shall be filed with the 
Board of Supervisors in and for the county of Yuba. The Commis- 
sioners upon filing snch report, and upon tender and deposit in the 
Treasury of the City of the amount of compensation so found and 
reported by the said Commissioners to be due to the owner or owners 
of the said property which shall remain in the said Treasury subject 
to the order of any or all persons entitled thereto, shall direct the 
report to be entered on their minutes, and a certified copy thereof to 
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be recorded in the Recorder's office of Tuba county, and thereupon 

the corporation shall be entitled to enter upon, use and occupy the Occtipj property. 

property, as fully as if conveyed by the owner or owners thereof. 

Sec. 11. In every proceedinfs: prescribed by this Act for the tak- 
ing of private property, for public purposes, all persons interested Parties in 
may be joined in the same petition to the Board of Supervisors, for p*'"^®°- 
the appointment of Commissioners as aforesaid, and may be joined 
and proceeded against jointly in every other stage of said proceedings 
until the full and final determination of the same. 

Sec. 12. It shall be the duty of the Common Council to provide Duty of Councu , 
for the accountability of all officers and other persons elected by Tacm^'^ 
them, or the qualified electors of the city to whom the receipt and 
expenditure of the funds of the city shall be entrusted, by requiring 
from them sufficient security for the faithful performance of their 
duties or trusts, which security shall be given by them before enter- ^^'^'^^^^ 
ing upon the discharge of their respective duties ; in case such secu- 
rity becomes insufficient, additional security may be required, and if Addiuonai. 
not given, the Common Council, by a vote of two-thirds of the 
members, may declare the office vacant, and elect another person to 
supply the vacancy. 

Sec 13. It shall be the duty of the Common Council to publish gtat^ment 
in one or more newspapers, printed in the city, one month before the of receipts. 
annual election of the city officers in each year, for the general informa- 
tion of the citizens of Marys ville, a full and detailed statement of the 
receipts and expenditures of the city during the year ending on the 
last day of the month previous to that on which the publication iSgo„„<,„of 
made; and in every such statement the different sources of the cityrerenue. 
revenue, and the amount received from each, the several appropria- Approprtationa. 
tions made by the Common Council, the objects for which the same 
were made, and the amount of monev expended under each, the^*P«"'*'^°^"- 
moneys borrowed on the faith and credit of the city, the authority bowovred. 
under which each loan was made, and the terms on which it was ob- 
tained, shall be clearly and particularly specified. 

ARTICLE IV. 

OF THE POWERS AND DUTIES OF THE CITY OFFICERS AND THEIR COMPEN- 
SATION. 

Sec. 1. It shall be the duty of the Mayor — First, To communi- ]J'»*y ®f 
cate to the Common Council, quarterly, a general statement of the '^^"'^' 
situation and condition of the city in relation to its government, 
finances and improvement ; Second, To recommend to the Common 
Council the adoption of all such measures as he shall deem expedi- 
ent, relative to the police, security, health, cleanliness and ornament 
of the city, and the improvement of its government ; Third, To be 
vigilant and active in causing the by-laws and ordinances of the 
Common Council to be duly executed and enforced ; Fourth, To 
exercise a constant supervision and control over the conduct and acts 
of all subordinate officers, and to receive and examine into all such 
complaints as may be preferred against any of them for violation or 
neglect of duty ; Fifth, To preside over the Common Council when 
present at their sittings ; Sixth, To maintain the peace and good 
order of the city, and generally perform all such duties as may be 
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prescribed by this Act, and the ordinances of the Common Gonncil, 
and the laws of this State. 

Sec. 2. Every ordinance or resolution which shall have been 
passed by the Common Council shall before it becomes effective, be 
presented to the Mayor, for his approbation ; if he approve he shall 
sign it, if not, he shall return it with his objections in writing, to the 
Common Council, who shall cause the same to be entered upon the 
Journal, and shall proceed to reconsider the same; if after such 
reconsideration, two-thirds of the members of the Common Council 
elect,shall agree to pass the same, it shall become an ordinance or resolu- 
tion, as the case may be; in all cases the vote shall be taken by yeas and 
nays, and the names of the members voting for and against the same shall 
be entered upon the Journal of the Common Council. If any ordi- 
nance or resolution shall not be returned by the Mayor within ten 
days, (Sundays excepted) after it shall have been presented to him, 
the same shall become effective as if the Mayor had signed it. 

Sec. 3. The Mayor shall receive for his services such salary or 
compensation as may be allowed by the Common Council, not ex- 
ceeding in any case the sum of twelve hundred dollars. 

Sec 4. It shall be the duty of every Alderman of the city to 
attend the regular and special meetings of the Common Council ; to 
act upon committees when duly appointed ; to report to the Mayor 
all subordinate officers who are guilty of a violation or neglect of duty; 
and to aid the Mayor in maintaining the peace and good order of the 
city, and in enforcing the by-laws and ordinances of the Common 
Council. 

Sec 5. The Aldermen shall not receive any salary or compensa- 
tion for their services, unless a proposition to allow them salary or 
compensation, specifying the amount thereof, be first submitted to 
the electors of the city, and be approved by them, such proposition 
shall be published in one of the newspapers of the city, at least one 
month previous to the day on which the vote of the citizens shall be 
taken thereon. If a majority of the persons voting, vote in favor of 
the proposition, then the salary or compensation specified therein 
may be allowed, but not otherwise ; provided^ that such compensa- 
tion or salary of each Alderman shall not exceed five dollars for each 
day's attendance at the meetings of the Common Council. 

Sec 6. It shall be the duty of the City Marshal to execute 
within the city, and return all process issued and directed to him by 
the Recorder, Justices of the Peace, or other legal authority within 
the city; to arrest all persons guilty of a breach of the peace, or of a 
violation of any ordinance of the Common Council, and take them 
before the Recorder or other legal authority within the city ; to col- 
lect the taxes of the city and pay all moneys received into the City 
Treasury, in pursuance of the ordinance of the Common Council; to 
supervise and control the city police;, to attend the sittings of the 
Common Council; and perform such other duties whilst in atten- 
dance upon their sittings as may be directed by them, and to per- 
form such other duties as may be prescribed by ordinance of the 
Common Council. 

Sec 7. The City Marshal shall receive for his services such fees 
and compensation as the Common Council may prescribe, but the 
same not to exceed the fees allowed by law to Sheriffs for like ser- 
vices, and for the collection of all moneys due the city, shall receive 
two and one-half of one per centum of all sums collected. 
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Sec. 8. The Recorder shall have jarisdiction over all violations JorisdiettoB of 
of city ordinances, and may hold to bail, fine, or commit to prison, ^«*'"**'*- 
offenders in accordance with the provisions of snch ordinances; of all 
proceedings for the recovery of any penalty, fine or forfeiture im- 
posed by ordinance ; provided^ the amonnt thereof shall not exceed ^'o^**®- 
five hundred dollars; of all cases of misdemeanor and wilful injury to 
property committed within the city limits, punishable by fine not ex- 
ceeding five hundred dollars, and imprisonment not exceeding three 
months, and shall have final jurisdiction in all cases of petit larceny ; 
provided^ in all such cases the defendant shall have the right of trial by Proyiso. 
jury ; he shall exercise the powers of a Justice of the Peace in re- 
gard to public offenses, committed within the city limits/ subject to all 
the rules governing Justices of the Peace in the aforesaid cases ; he 
may issue all writs and processes, and administer all oaths necessary 
to the exercise of the jurisdiction hereby conferred. The place of pi««o of 
holding said Recorder's Court shall be designated by ordinance. The *»«*<**'»« ^"*- 
Recorder shall receive for his services a salary of four thousand dol- salary. 
lars per annum, payable in warrants of the city, one fourth at the end 
of every three months, and all moneys collected by him for fines or 
fees shall be paid by him into the City Treasury at the end of each 
week. The Marshal or other peace officer, for making an arrest 
under a warrant may receive two dollars, together with twenty cents Mwahai. 
for every mile necessarily traveled by him in rendering such service 
and in taking the prisoner before a court or magistrate, or conveying 
him to prison. For serving a subpoena, fifty cents, with twenty cents 
for every mile necessarily traveled in making such service. When- 
ever the Marshal or other peace officer mentioned in this Act receives 
a salary from the said city, he shall account for and pay over to the 
Treasurer of said city, all fees collected by him under this Act for 
services as such peace officer. 

Sec. 9. It shall be the duty of the City Treasurer to receive all ^^^y^^ 
moneys belonging to the city, to keep an account of all receipts and ^ *^ »»™'«f- 
expenditures in such manner as the Common Council shall direct, and 
he shall whenever required by resolution of the Common Council, 
present to them a full account of such receipts and expenditures for 
any period designated in the resolution; all moneys drawn from the 
City Treasury shall be drawn in pursuance of an order of the Com- 
mon Council by warrant, signed by the clerk and countersigned by the 
Mayor or President of the Council, and such warrant shall specify 
for what purpose the amonnt designated therein is to be paid. The 
City Treasurer shall receive as compensation for his services, one and CompeDsation. 
one half of one per cent, upon all sums of money actually received 
from the revenue of the city by him, except upon any amount or 
amounts that may be borrowed upon the faith and credit of the 
city. 

Sbc . 10. It shall be the duty of the clerk of the city to keep the j^^ ^f 
corporate seal and all the papers and documents belonging to the city, city cierk. 
and file them in his office under appropriate heads ; to attend the 
sittings of the Common Council and keep a journal of their pro- 
ceedings and a record of all their by-laws and ordinances ; to sign 
all warrants and licenses issued in pursuance of the orders and ordi- 
nances of the Common Council, and affix the corporate seal to such 
Hcenses ; to keep an accurate account in a suitable book, under the 
appropriate heads of expenditures, of all orders drawn on the Treas- 
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my and all warrants issued in pnrsaance thereof ; also, to keep an 
account in an appropriate book of all licenses issned, with the per- 
sons to whom' issued, the date of the issue, the time for which the 
same was granted, and the sum paid therefor. 

Sec. 11. It shall be the duty of the Clerk of the city to procure 
from the County Assessor a list of all the taxable property, real and 
personal within the city, and a list of all the names and occupations 
of all residents within the city, and furnish the Marshal with the 
same, which list, subject to the approbation of the Common Council, 
shall be the assessment roll and basis of taxation for municipal pur- 
poses ; and such list of taxable property shall be furnished on or be- 
fore the first Monday of August in each year. 
Compenaatioii. Sec 12. The clcrk of the city shall receive for his services such 
compensation as may be allowed by the Common Council, not to ex- 
ceed the sum of twenty-five hundred dollars per year. 
Duty of Sec. 1 3. It shall be the duty of the City Attorney to attend to 

City Attorney, j^jj actions aud procccdiugs whcrcin the city is a party or interested ; 
to give his advice and opinion in writing, whenever required by the 
Mayor or Common Council ; to draw up all contracts and instru- 
ments to which the city is a party, and to perform such other ser- 
vices connected with his profession as an Attorney, as may be re- 
quired by the Common Council. The City Attorney shall receive for 
his services such compensation as may be allowed by the Common 
Council, not to exceed two thousand dollars per annum. 
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Section 1. Every assessment and every levy of taxes duly made 
for any purpose in conformity with the spirit and provisions of this 
Act, shall remain as a judgment and lien, and have the lorce and 
effect of an execution against the party and property liable for the 
same ; and the Marshal is hereby empowered and required to seize and 
sell at any time, except as provided in the following section, whenever 
any assessment or taxes for any purpose are due and unpaid, any pro- 
perty on which the assessment or taxes shall not have been ' paid, by 
giving ten days* notice in one or more newspapers published within 
said city, designating the time and place of sale, and the name of the 
owner of such property when known, and when not known, stating such 
fact, as also a description of the property so seized and where situated, 
which said notice shall also be posted in three public places in the ward 
where the property is situated. If said property be real estate, it shall 
be sold at the City Hall, between the hours of ten A. M. and four 
o'clock P- M., and if personal property it shall be sold between the 
same hours, in the ward where it was so seized. The purchaser or 
purchasers of all or any property sold for the payment of any assessment 
or taxes levied under this Act shall acquire and enjoy all the rights and 
privileges which are given by the laws of this State to purchasers of 
real and personal property, under the SherifiTs sale, for the payment of 
delinquent taxes, except as otherwise provided in this Act ; the City 
Marshal shall have the same power in collecting any assessments and 
taxes, and in selling real or personal property of delinquent tax- 
payers as are now possessed by the Shenff in collecting State and 
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oouDty taxes, and shall receive the same compeasadon as the Sheriff for 
similar services. 

Sbc. 2. Real estate shall not be sold for the payment of fihe general '^*™p'^* 
tax levied tinder the proviaigns of sub-divisions two of Section 1, of 
Article three of this Act, before the third Monday of October in each 
year. 

Sec. 3. Upon the passage of all resolutions and ordinances appro- Appropruting 
pnating money, imposing taxes, abolishing licenses, increasing or lessen- ^^^^y- 
ing the amount to be paid for licenses, the ayes and nays shall be Ajm and noes, 
entered upon the Journal. 

Sec. 4. A majority of the members elected shall be necessary to Majoritj 
pass a resolution or ordinance appropriating for any purpose the sum Qf °®^'*"'*'y* 
five hundred dollars or upwards, or an ordinance in any wise increasing 
or diminishing the city revenue. 

Sec. 5. All resolutions or ordinances calling for the appropriation OMimuiM to 
of any sum of money, exoeedinff one thousand dollars, shall lay over for ^^ ^^^' 
* the space of one week, and oe published in one of the newspapers 
printed in the city. 

Sec. 6. The style of the city ordinances shalTbe as follows : The style of 
Common Council of Marysville, do ordain as follows : All ordinances *^"**°*°*** 
shall be published in one or more newspapers printed in the ci^. ^® ^ pabiiah«d. 

Sec. 7. The Act entitled " An Act to Incorporate the City of Marys- ^^p^^ 
ville," passed February 5th, 1851, and Act entitled an Act supplement- 
ary to the Act Incorporating the City of Marysville, passed April 10th, 
1852, and the Act entitled an Act supplementary to the Act Incor- 
porating the City of Marysville, passed May 7th, 1853, and the Act 
entitled an Act amendatory to the Act Incorporating the City of 
Marysville and to all Acts supplementary and amendatory to the same, 
passed May 6th, 1854, and the Act entitled *' An Act amendatory to an >. 
Act Incorporating the City of Marysville," and Acts supplementary to 
said Act) passed February 3d, 1854, and the Act entitled an Act amend- 
atory to an Act to Incorporate the City of Marysville, and to Acts sup- 
plementary and<amendatory thereto, passed March 30tb, 1854, are hereby 
repealed ; provided, however, that aU rights acquired under the said 
Acts are hereby saved and continued ; and provided, moreover, that un- 
til a Recorder shall be elected and qualified under this Act, the Mayor 
shall exercise the same jurisdiction and judicial functions, as he possessed 
before the passage of this Act. 
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Concerning the CoIkcHon of Taxes now due in the Cov/nty of Ma/fin. 

[Approved March 8, 1965.] 

The People of the Stale of California, represented in Senate and 

Assembly y do enact as follows : 

Section 1. That David CliDgaD, recently appointed and commig- 
sioned as Sheriif of the county of Marin, in place of J. T. Stocker, who 
has absconded from the State, shall continue the collection of State and 
county taxes due therein, until the first Monday of May, one thousand 
eight hundred and fifty-five ; and for that purpose he shall have the 
same powers that are given Sheriffs by an Act passed May fifteen, 
one thousand eight hundred and fifty -four, entitled " an Act to Provide 
Revenue for the Support of the Government of this State/* and in said 
collections he shall be governed in all respects by the said Act, except 
so far as the same may be governed by this Act. 

Sec. 2. That the said David Clingan shall not be required to make 
a final settlement or return his delinquent list until the first Monday in 
May ; provided, however, that prior to proceeding under this Act he 
shall take oath before the Treasurer, (which oath shall be filed with the 
Auditor and recorded in the Becorder's office) that he has not in his 
hands any money.s collected for taxes other than such as he verily be- 
lieves he is entitled to as fees and costs. 

Sec. 3 That said David Clingan shall post up on the Sheriffs 
office in said county for ten consecutive days, a description of all real 
estate and improvements, for the taxes of eighteen hundred and fifty- 
four, upon which any taxes may be due and unpaid ; and at the expira- 
tion of the said ten days he may proceed to sell the same from day to 
day, without further notice, in like manner and with the same effect aa 
sales made under the Act referred to in ** section one" of this Act. He 
shall also make out an alphabetical list of all persons, firms and corpo- 
rations from whom any tax may be due, which list shall also* be posted 
up as before directed ; and if any tax shall not be paid at the expiration 
of the ten days, he may proceed to take and keep po&session of so much 
of any personal property of whatsoever kind or nature belonging to any 
party owing said tax, as he may deem necessary to pay the taxes and 
costs ; and shall post a desci'iption of the same on the door of his office, 
and at the expiration of five days he shall sell the same in front of the 
Court IJouse door of the county without further notice. If where per- 
sonal property has been assessed, no personal property can be found, he 
shall levy upon the real estate of the party, and proceed to collect the 
tax out of such real estate in the manner provided in the aforesaid Act 
of May fifteenth, one thousand eight hundred and fifty -four. 

Sec. 4. All costs and fees arising in consequence of the proceedings 
authorized above, shall be added to the taxes due, and be ooUected 
therewith or be returned and allowed m the delinquent tax lijst as the 
case may be. 
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Sec. 5. All laws or parts of laws contrary to the provifiioDS of this Rep*fti. 
Act arc herehj repealed, so far as they extend to the county of Marin 
during the continuance of this Act, and no longer. 

Sec. 6. This Act shall go into effect immediately, and shall expire 
on the first day after the first Monday of May, A. D. one thousand 
eight hundred and fifty-five. 



CHAPTER XXXII. 

AN ACT 
To Re-ifuorporate the City of Sonora. 

[Approred March 9, 18ft6.] 

The People of the State of Calif omia^ refpresenJted in Senate and 

Assembly, do enact as follows : 

Section 1. The people of the city of Sonora shall continue to be astyi*. 
body politic and corporate under the style of the " Trustees of the City 
of Honora/' and by that name they shall have successioui may complain Poimik 
and defend in all courts and in all actions and proceedings ; purchase, 
receive and hold property, and sell or otherwise dispose of the same, 
for their common benefit, but shall have no power to purchase real 
estate. 

Sec. 2. The city of Sonora shall hereafter be bounded as follows, BoaniwiM. 
Tiz.: (According to Trask's survey) beginning at a point on the bridge 
about sixty feet from the northwest comer of the Ci<^ Hotel, and run- 
ning N. 65'' E. one half mile, thence N. 25"' W. one half mile, 
thence South 65^ W. one half mile, thence S. 2b" E. one mile, thence 
N. 65'^ E. one mile, thence N. 25^^ W. one half mile to the middle 
of the eastern line or place of beginning. 

Sec. 3. The Legislative power of the city shall be vested in the^^™"*»^ 
Allowing persons, who shall compose the Board of Trustees for the 

f:>Temment of said city, viz.: Alonzo Green, Wm. 6. Heslep, C. L. 
treet, L. C. Gunn and P. McD. Collins, whose term of office shall 
continue one year from the passage of this Act, and the Trustees shall Tem of offle*. 
be elected annually thereafter. 

Sec. 4. In case of vacancy by resignation or otherwise, the remain- VMa&ej. 
ing Trustees shall have power and be required to fill such vacancy at How aim. 
their next regular meeting. 

Sec. 5. The said Trustees shall, within ten days after they have 
taken the oath of office, organize as a Board, by cnoosing a President Proddoat. 
from among their own number. The duties of the President, besides 
those herein imposed, shall be such as may be prescribed by the Board, 
not inconsistent with this Act. 

Sec. 6. The Trustees shall have power to appoint a Clerk &i>cloi„^ 
Collector, and provide for their compensation. The Clerk shall keep 
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distinot and proper minntes of the prooeedings of the Board, and shall 
record the name of eyery Trustee present at each meeting, and the ayes 
and nays on such questions as the Board may desire, ms minutes and 
reoords shall he open to puhlic inspection during huaaess hours, and he 
shaU furnish a copy of the proceedings of said Board at each meeting 
to the city papers. 

Sec. 7. The meeting of the Board shall he public, and shall be 
held on the first Mond^ of each month, and at such other times as the 
Board may appoint. The Board shall have power to rent an office at 
an expense of not more twenty-five dollars per month. 

Sec. 8. The said Trustees, after they have taken the oath of office, 
shall, as speedily as possible, and they are hereby empowered to 
enter upon and take possession of all the property and interest of pro- 
perty of whatever description of the said city, and to dispose of the 
same if they see proper, to bring and maintain all suits and proceedings 
at law or equity in any Court of this State, or the United States, and 
to do any other acts or exercise any other power necessary to carry out 
the provisions of this Act, not inconmstent with this Act or the Consti- 
tution and laws of this State. 

Sec. 9. Every act of l^e Board of Trustees for the disposition of 
the property or interest of property of the city shaU require a vote of 
at least three of the Trustees, and every conveyance or agreement for 
a conveyance shall have the signature and seal of the President of the 
Board, attested by the Clerk tibereof. 

Sec. 10. The Trustees shall have power and it shall be their duty 
semi-annually to luse by tax on the real and personal property in the 
eity a revenue not to exceed one per cent, in any one year, agreeable to 
the County Assessor's books ; or they may appoint an Assessor if they 
think proper, and provide for his compensation. They shall also have 
power wi^in the city to pass all proper and necessary laws for the reg- 
ulation, improvement and sale of city property, and for the levy and 
collection of city taxes on all taxable property not exceeding the amount 
per annum herein before prescribed. 

Seo. 11. It shall be the duty of the Assessor to prepare within 
such time as the Trustees may direct, a correct list of all tne taxable 
property within the city, with the true valuation thereof, and to present 
the same certified to the Board of Trustees. The mode of making out 
said list and of ascertaining the value of propertv, and ot collecting all 
taxes, shall be the same as it is or may be prescribed by law for assess- 
ing and collecting the State revenue ; should the owner of any property 
assessed as aforesaid not be satisfied with the valuation thereof, he may 
apply to the Board of Trustees for the reduction of the assessment, and 
their decision shall be final. 

Sec. 12. The Trustees shall have power to organize a volunteer 
police^ and shall continue the organization of the fire department. The 
Trustees also shall have power to provide for the supply of the dty 
with water for the prevention and extinguishment of fires, by rcffulating 
the storage of gunpowder, hay, tar or other extremely combustible 
materials ; and to pass all necessary ordinances for the protection of the 
" Gold Mount Water Works, '^ and to regulate the sale and distribution 
of water in the city ; and to affix penalties to the violation of any ordi- 
nance. 

Sec. 13. The Justices of Peace and Constables within said city, 
shall be conservators of the peace therein, and shall have jurisdiction in 
all civil and criminal oases not inconsistent with their jurisdiction as 
conferred by law. 
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Seo. 14. The ordinance eknse of oitj ordinances shall be-« c^'<i<^zn^ 
" The People of die Cifcy of Sonora do ordain as lbllows"--a majority "•' 
of the Trustees shall constitate a anoram for the transaction of business, Qaomm. 
but a smaller number may compel the attendance of absent members^ 
and no tax or assessment shall be voted except by a majority of all the By-Uwi. 
Trusteea The Trustees shall have power to make by-laws and ordi- 
nances not repugnant to the Constitution and laws of the State. 

Sec. 15. ^ra: payers shall have the privilege of paying their taxes 
in cash or in city scrip. 

Sec. 16. In case the public debt is not liquidated at the expiration P«bUe dtbt. 
of three years, the Trustees shall have power to levy a sufficient tax in 
addition to the one per cent, authorized in section 10, to pay the out- 
standing debt 

Sec. 17. The Trustees shall report and publish every three months 
a statement showing how their trust has been executed. 

Sbo. 18. The Trustees shall require the registration of the evidence 
of eity indebtedness. 

Sec. 19. The pi^sent ci|^ officers shall deliver to the Trustees all Booka, 
records, books, papers and effects belonging to said city upon demand ^<^'^'>^^ 
of the President of the Board. 

Sec. 20. The Act entitled " An Act to Incorporate the City of Bepeai. 
Sonora,*' passed May 1st, 1851, and the Act entitled '* An Act to 
Incorporate the City of Sonora,'' passed May 1st, 1851, as amended 
by the Act of the LegLslature, passed May 15th, 1854, are hereby 
repealed, and that this act take effect from and after its passage. 



CHAPTER XXXIII. 

AN ACT 
To create a " Board of Supervisors " for the ComUy of Alameda, 

[Appiored Maroh 0, 1866.] 

7%e People of the State of California, represeiUed in Senate and 

Assembly, do enact as follows : 

Section 1. There shall be in the county of Alameda, a Board otu^mh^foi 
Supervisors, to consist of one member from each township in said Bwd. 
county, to be elected as hereinafter prescribed ; provided, that no Jus- 
tice <tf the Peace, Clerk, Sheriff or other county officer or deputy^"** •"****•' 
thereof, shall be eligible to the officer of Supervisor. 

Sec. 2. Said Supervisors, who shall be qualified electors of saidQoijiflei^tiona. 
county, shall be elected each by the qualified voters of hb respective 
toWD^p at the next general election, and at the general election of ^'^^^ •lected. 
evei^ subsequent year, and shall hold office until their successors shall Termor oStot. 
be elected and qualified ; provided, that the first electioi^ for the Board ^^*^ •if^'^ 
of Supervisors created by this Act shall be held on thd third Monday 
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of March, 1855, and it shall be the daty of the County Judge to give 
within the respective tuwDships of said county at least five days* notice 
of the time and places of holding said election, and to appoint inspectors 
and jndges to conduct the same and make returns thereof, in accordance 
with the Act to regulate elections. 

Sec. 8. The persons chosen at said election to constitute the Board 
of Supervisors in and for said county of Alameda, immediately after 
having qualified, and as soon as the second Monday after the eleotion, 
shall meet at the Clerk's office in said county for organization and for 
the purpose of transacting the business of said county. They shall ako 
meet at the county seat of said county on the first Mondays of April, 
July, October and January, and likewise on the second Monday after 
SegnUr meeting each general election, and oftener, if in their judgment the afiairs of the 
county require it, and their proceedings shall be public. 

Sec. 4. They shall elect one of their number Chairman of the 
Board, and the County Clerk of said county shall be ex-officio Clerk of 
said Board, who shall keep a full and complete record of all its pro« 
ceedings in a journal which shall be duly signed by the Chairman of 
said Board. 

Sec. 5. The clerk shall receive a reasonable compensation for his 
services, to be fixed by the Board, in no case to exceed three hundred 
dollars a year. 

Sec. 6. The books, records and accounts of the Board shall be 
kept in the office of the County Clerk, and shall at all times be open, 
and free of charge, to inspection. 

Sec. 7. The Board of Supervisors shall have power, with the con- 
sent of a majority of all its members, to make such orders concerning 
the property of the county as they may deem expedient, and to sell and 
otherwise dispose of the same, appropriating the proceeds thereof to the 
Audit Mconnte. ^ge of the county ; to audit the accounts of all officers having the man- 
sumine agemcut, collection or disbursement of any county funds ; to examine, 

settle and allow all accounts by law chargeable against the county ; to 
Boadfl. high- havc the management and control of all public roads, highways, bridges 
jsTDridgei. and the opening of new roads, and to make all necessary orders con* 
^owiubipe and oeming the same ; to establish townships and election precincts, and to 
change or modify the same ; to appoint Judges and Inspectors of elec- 
tions ; to act as a Board of Canvassers and declare all election returns 
in and for said county ; provided, however, that the returns for the 
election of Supervisors therein, shall be canvassed and declared by the 
County Judge, County Clerk and SherifT acting as a Board ; to pur- 
chase and receive any property necessary for the use of the county ; to 
erect, purchase or lease a Court House, Jail and such other public buildings 
and improvements as may be necessary for the use of the county ; to 
To loTj tax. ' l^vy and determine the rate of taxation pursuant to law ; to ascertain 
Vri **!» ^^^* * determine with a jury, or by consent of parties without a jury, the 
propertj. just Compensation to be made to the owners of private property taken 

for public use ; to sue and defend on the part of the countv, and to 
perform all such acts as may be^ necessary to the discharge of ue duties 
imposed upon them by law ; but said ^oard shall not dlow any claim 
against the county except such as are definitely specified by law ; and 
in any and all cases where an allowance may be made by them between 
a higher and lower sum, they sbdl always idlow the claim at the lowest 
sum named by law ; theymayalloweaohofficeror clerk of any election 
the sum of five dollars for his services. 
Smq^ 8. The Board shall sequire firam the County Treasoxer and 
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other officers charged with the collection of any revenue or moneys of Trauanr. 

the county, a quarterly report of all collections and disbursements made Btport 

by them. They shall see that the County Treasurer and other officers offloen* duties. 

as aforesaid, &ithftilly perform all their duties in regard to the reyenuCi 

money and property of the county, and shall have power to prosecute DsUnqiMiidM. 

them for any and all delinquencies or neglect of the discharge of their 

dnties while in office, and shall, from time to time, when acting as such 

Board, examine the books and vouchers of the County Treasurer, Bzunin* booki, 

Sheriff, Assessor and all other officers engaged in the collection or dis-^®'^^^*^ ^^• 

bnrsement of the moneys of the County. 

Sec. 9. The Board shall have no power to contract any debt against i>«i>t. 
the county, but shall only order the appropriation of money actuailv on 
hand at the time the order may be made. They shall set apart m a 
fond by itself sufficient to pay all salaried officers of the county, adding sahrj. 
thereto what they may estimate as sufficient for the payment of other 
officers' fees and expenses, and only the county revenue above the 
amount so set apart, shall be subject to be appropriated by them to 
public purposes. 

Sec. 10. The Board of Supervisors shall constitute a Board of bomii of 
Appeals, for the equalization of taxes, and for that purpose they ^'p**^ 
shall meet as the law may direct, and continue in session for such Fow«n. 
time as they may deem necessary to transact the business of the 
county. 

Sbc 11. Each member of the Board shall be entitled to receive romiwiMaHm 
for his services for each day's necessary attendance on the business of 
his county, the sum of three dollars per day, and twenty-five cents 
per mile for travel in going from his residence to the place of sitting 
once only during each session, and no member shall be interested in<^>^t»«^ 
any contract for the county. 

Sec. 12. The Board of Supervisors shall have no power or an-osiwrtBi. 
thority to allow any account for office rent or Clerk hire, for any 
Justice of the Peace or any town, county or State officer, unless 
specially directed so to do by law. 

Sec. 13. It shall be the duty of the Board of Supervisors to ez-Bomk. 
amine and approve the bonds of all county officers, and upon giving 
ten days' notice in writing to require all county officers intrusted with ^otipt. 
the collection, safe keeping or disbursement of county money to give 
additional security whenever in their judgment it shall be necessary, ssenrity. 
and upon his failure to give such additional security, to declare the 
office vacant and to notify the County Judge of the same. osiMTMui. 

Sec. 14. This Act shall commence and be in force from and after 
the passage thereof. 
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CHAPTER XXXIV. 

AN ACT 

To provide for the Erection of a Cownty Jail amd certain Bridges is 

the County of Sonoma, 

[AppfTored March 0, 1856.] 

The People cf the State of California, represented in Senate and 

Assembly, do enact as follows : 

Section 1. That the Board of Supervisors of Sonoma county be 
and they are hereby authorized to levy and collect, in addition to the 
taxes otherwise authorized by law, a special tax not exceeding 
twenty-five cents on each one hundred dollars of taxable property in 
said county, for the purpose of erecting a County Jail and such 
bridges within the county of Sonoma, as said Board may deem neces- 
sary. 
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CHAPTER XXXV. 

AN ACT 

Fixifig the time of holding the several Courts authorized to be held 
by the Cownty Judges in the Counties of Shasta, Santa Clara amd 
Monterey, 

[Approrad March 0, 1866.] 

T%e People of the State of Calif orma, represented in Senate and 

Assembly, do enact as follows: 

Sechon 1. The Courts authorized to be held by the County 
Judges in and for the counties of Shasta, Santa Clara and Monterey 
shall hereafter be held all at the same time, viz.: On the first Mon- 
day of February, April, June, Aug^, October and December of 
each year, and shall continue firom day to day until a dieposition is 
made of the business. 

Sec. 2. At said terms, the business pertaining to the Court of 
Sessions shall first be disposed of, and after that the business of the 
County Court and Probate Court in such order as the Judge may 
determine. 

Sec. 3. The records of each of said Courts shall be kept sepa- 
rately, as required by law. 
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Sec. 4. The County Judges of said counties may call and hold gp^^ t^y„„ 
special terms of the Probate Conrt and Court of Sessions whenever 
the public interest may require it. 

Sec. 6. " An Act entitled an Act concerning the Courts of Justice ^ 
of this State and]Judicial Officers," passed May 19th, 1853, so far as ^^ 
the same conflicts or is inconsistent with the proyisions of this Act, 
are hereby repealed. 



CHAPTER XXXVI. 

AN ACT 

To authorize the Ftbnding Commissioners of Contra Costa Cov/nty 
to audit certain Claims against the Cowniy. 

[ApproTAd March 10, 1856.] 

The People qf the State of California^ represented in, Senate and 

AssenMyt do enact as follows : 

SscnoK 1. The Funding Commissioners of the county of Contra oiAimsacainst 
Costa are hereby authorized to audit all accounts and claims pro-Q^^,^^^*^ 
perly chargeable against the county of Contra Costa for the erection 
and furnishing the Court House at Martinez, and when so audited, 
the County Auditor shall draw his warrants on the County Treas- 
urer for the same. 

Sec. 2. This Act to take effect from and after its passage, and to tab effect 
continue in force until a Board of Supenrisors shall be elected and >'p^* 
qualified in said county of Contra Costa, and no longer. 
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AN ACT 

SuppUmefUary to an Ad passed May I5th, 1854, entitled ** An Ad 
to Fund the Debt of the County of Mariposa, and provide for the 
Payment of the same,*' 

[ApproYed Morch U, 1856.] 

The People of ike State of California, represented in Senate and 

Assembly, do enact as follows : 

Section 1. In order to carry out the provisions of the above de- 
scribed Act, the Treasurer and Auditor of Mariposa county are 
hereby authorized to procure a suitable plate, and have printed at 
the expense of said county, a suitable number of bonds with 
coupons for interest attached, to fund the debt of said county which 
accrued prior to the first day of June, one thousand eight hundred 
and fifty-four ; said bonds shall be in proper form to carry out the 
provisions of the Act above referred to. 

Sec. 2. Any person owing [owning] bonds issued under the pro- 
visions of the above recited Act, shall be entitled to exchange the 
same for the new bonds provided for in this Act at par value. 
Said new bonds to be in lieu of those issued under the Act above 
described, and to bear the same date. 

Sec. 3. The time for the redemption with bonds of the indebted- 
nejs of said county, which accrued prior to June first, one thousand 
eight hundred and fifty-four, is hereby extended to July first, one 
thousand eight hundred and fifty-five. 

Sec. 4. The County Judge, Auditor and Treasurer of said county 
shall each keep a record of all bonds issued under the provisions of 
this Act, and shall destroy all bonds which may be redeemed by the 
new bonds, as provided for under this Act. No compensation shall 
be allowed any county officer for services rendered in carrying out 
the provisions of this Act. 
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CHAPTER XXXTIII. 

m 

r 

AN ACT 

To fix the time of holding the District Court in the Third Jvdidal 

District. 

[ApproTed March 14, 1865.] 

Tht People of the State of Calif omia,^ fepresented in Senate and 

Assesnbly, do enact aafoUows : ^ 

Section 1. The District Court in the Third Judicial District shall when in 
be held as follows : First, In the county of Santa Clara on the ^^ 
third Monday of January, April, July and October ; Second, In 
the county of Alameda on third Monday of February, May, An-Aiameda. 
gust and November ; Third, In the county of Monterey on the Montawj. 
second Monday of March, June, September and December ; Fourth, 
In the county of Santa Cruz on the first Monday of January, AprU, smte Onu. 
July and October. 

Sec. 2. So much of section one of the Act passed May 18th, ^^ 
A. D. 1863, entitled " An Act to fix the time of holding the terms ^^' 
of the District Court throughout this State" as conflicts with the 
proyisious of this Act, is hereby repealed. 



CHAPTER XXXIX. 

AN ACT 

Makvng Appropriations to meet Deficiencies in Appropriations hereto' 
fore made to Defray the Civil Expenses of Government accruing 
prior to the first day of February, 1866. 

[Approred Bilaroh U, 1856.] 

The People of the State of CaHfomia, represented in Senate and 

Assembly t do enact as follows : 

Section 1. That the following sums be and are hereby appropri- Appropvifttioa. 
ated out of any money in the Treasury not otherwise appropriated 
for the objects hereinafter expressed, to meet the outstanding in- 
debtedness of the State prior to February 1st, 1866, xuimely : For 
transportation of prisoners to the State Prison, fifteen thousand dol- 
lars. For transportation of insane to the Insane Asylum, twelve 
hiuidred dollars. For official advertisements, seven thoasand dollars. 



44 



I^WB OF THI STATE OF GAUFOBNIA. 



Goannel. 

Suits. 

Wftirantfl. 

Oonnsel. 

Printing. 

Lefislature. 
Land 

OommlssioD. 

Supreme Oourt. 

Controller. 

TroMurer. 

Secretary 
of State. 

Attorney 
(General. 

Sup. Public 
Instruction. 

Surrejor 
General. 

Quarter-maiter 
General. 



For fees of counsel emplojed by the State, one thonsand dollars. 
For costs of suits in cases where the State was a party, two thousand 
dollars. For Controller's Warrant plate and printing, seven hun- 
dred and fifty dollars. For counsel to assist Attorney General, two 
thousand dollars. For paper for State printing, two thonsand five 
hundred dollars. For contingent expenses of Legislature, .eight 
thousand dollars. For contingent expenses of the California Land 
Commissioners, twenty-two thonsand dollars. For contingent expenses 
of Supreme Court, eleven thousand eight hundred and twenty-five 
dollars. For contingent expenses of the Controller's office, three 
thousand dollars. For contingent expenses of Treasurer's office, two 
thousand eight hundred and fifty dollars* For contingent expenses 
of Secretary of State's office, nineteen hundred dollars. For con- 
tingent expenses of Attorney General's office, two thousand four 
hundred dollars. For contingent expenses of Superintendent of 
Public Instruction, twenty-eight hundred and fifty dollars. For con- 
tingent expenses of Surveyor General's office, fifty dollars. For 
contingent expenses of Quarter-Master Generic's office, one hundred 
and fifty dollars. 
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AN ACT 

Supplementary to an Act entitled " An Act concerning County ile- 
corderSj^ passed March twenty-siztk, one thousamd eight hundred and 
jlfty-a^, 

[AnproTOd March U, 1855 ] 

The People of the StcUe cf California, represented in, Senate and 

Assembly, do enact as follows: 

Section 1. The provisions of the Act entitled " An Act concern- 
ing County Recorders, passed March twenty-sixth, one thousand 
eight hundred and fifty-one," shall not apply to Mariposa county, so 
far as such Act unites the office of County Recorder with that of 
County Clerk, but in said county the office of County Recorder shall 
be separate and distinct from the office of County Clerk. 

Sec 2. All the provisions of said Act concerning County Re- 
corders, as to the duties and responsibilities, and continuance in office 
of the Recorders of San Francisco, Sacramento, Santa Clara, El 
Dorado, San Joaquin, Tuolumne and Butte, shall apply in all 
respects to the records [Recorders] of Mariposa county. 

Seo. 3. There shall be an election held in Mariposa county for a 
County Recorder, at the next general election held for county offi- 
cers in said county, and after the Recorder is so elected and qualified 
according to law, the County Clerk shall deliver to said Recorder 
all the papers, furniture, books, &c., belonging properly to said office. 
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CHAPTER XLI. 

AN ACT 

Extending the provisions of an Act entitled " An Act giving the 
Consent of the Legislature of the State of Califomia to the 
Purchase by the United States of Land udthin this State for 
PvMic Purposes*' to the Grant heretofore made by Thomas O, 
Larkin and wife, Robert Semple and wife and Bethuel Phelps 
to the United States of certain Lands adjoining the City of 
JSenicia. 

[Approrad Much 14, 1865.] 

27ie People of the State of Calif oriday represented in Senate a/nd 

Assemhh/f do enact as follows : 

Section 1. The several provisions of the Act entitled " An Act Prorftions 
giving the consent of the Legislatnre of the State of California to**^°^*^- 
the purchase by the United States of land within the State for Pub- 
lic Purposes/' passed April 2tth, 1852, are hereby extended, so as to 
include the grant made by Thomas 0. Larkin and wife, Robert Semple 
and wife and Bethuel Phelps, on the sixteenth and seventeenth days 
of April, eighteen hundred and forty-nine, to the United States, of 
the tract of land adjoining to the city of Benicia, containing six hun- 
dred acres, be the same more or less, and now occupied and used by 
the United States for military purposes. 



CHAPTER XLII. 

AN ACT 
Concerning the Office of Treasurer of State. 

[ApproTod March 16, 1855] 

The People of the State of California^ represented in Senate and 

AsscTnbly, do enact as follows .* 

Section 1. When upon presentation for payment to the Treas-ix^yof 
urer of State of any Controller's warrant or warrants, drawn upon whSJ^fandi 
the Treasurer of State, therq shall be no funds or money in the "» ^'••■»7- 
Treasury applicable to the payment of the same, it shall be the duty 
of the Treasurer to endorse on the back of each warrant so presented 
for payment, the date of its presentation, by whom presented, and 
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that the same is not paid for want of fands, and also make regis- 
try of the same in a book prepared and kept by him for that pur- 
pose; which registry shall state the nnmber of each warrant, the 
date and amonnt of the same; also the date of presentation for pay- 
ment, and by whom presented. 

Sec. 2. It shall be the duty of the Treasnrer, and he is hereby 
directed and required to pay and redeem warrants drawn upon the 
Treasurer of State, and payable out of the general or any special 
fund, in the order of the date of their presentation, commencing with 
the earliest date, as evidenced by the endorsement and registry pro- 
Tided for in the preceding section, and not otherwise, except as here- 
inafter provided. 

Sec. 3. Whenever funds applicable to the redemption of out- 
standing Controller's warrants once presented and r^stered as afore- 
said, shall have accumulated in the Treasury to the amount of twenty 
thousand dollars, it shall be the duty of the Treasurer of State to 
give notice of the fact to the holders of such warrants, by advertise- 
ment for twenty days in two daily newspapers published in the city 
of Sacramento, and one in the city of San Francisco, which notice shall 
state the amount of money in the Treasury, applicable to the payment 
and redemption of such warrants, the dates of the presentation of the 
warrants entitled to payment, and that, unless the same be re-presented 
for payment within sixty days from the date of the notice, the fund 
reserved for the redemption of the same, will be applied to the pay- 
ment of unpaid, warrants next in order of registry ; and the money 
reserved for the payment of warrants not re-presented within ninety 
days from the date of the notice, shall, by the Treasurer, be applied 
to the redemption of unpaid warrants next in order of registry; 
provided, nothing in this Act contained shall be so construed as to pro- 
hibit the Treasurer of State from receiving Controller's warrants for 
school lands, State taxes, or in payment of other State dues, in pur- 
suance of the provisions of laws now in force. 

Sec. 4. The registry of all warrants which have failed to be re- 
presented within the sixty days notice provided for in section three of 
this Act, shall, by the Treasurer, be cancelled ; but said warrants may 
again be presented to the Treasurer, who shall make a new registry of 
presentation of the same. 

Sec. 5. The books of the Treasurer containing the registry of war- 
rants shall always be open to the inspection of those who present war- 
rants for payment, free of charge. 

Sec 6. It shall be the duty of the State Treasurer to report to the 
Controller of State on the first Monday of each month, the amount, date 
and number of all warrants redeemed by him. 

Sec 7. This Act shall not apply to warrants issued previous to 
July first, A. D. 1855, nor to warrants issued for indebtedness which 
has accrued previous to the first day of July next. 

Sec 8. This Act shall take effect, and be in force from and after 
the thirtieth day of June, eighteen hundred and fifty-five. 
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CHAPTER XLIII. 

AN ACT 
In relation to the Contingent Expenses of the Legislature. 

[ApprOTed Ibroh 16, 185S.] 

The People of the State of California^ represented in Senate and 

Assembly t do enact as follows : 

Section 1. The ControUer of State is hereby required t<r set ^''P"'*^***^"' 
apart from the first moneys received into the Treasury to the uses of 
the General Fnnd as heretofore provided by law, the sum of five 
thousand dollars for the Senate, and eight thousand dollars for the 
Assembly, not otherwise appropriated, as the Contingent Fond of the 
Legislatare from the first of Febmary, 1855, to first of February 1856. 

Sec. 2. Bills for-the same shall be audited by the Committee on JJJJfJJ ^ 
Contingent Expenses of each house respectively, and upon their ap- approTed. 
proval, the President of the Senate, and the Speaker of the House 
of Assembly, shall certify the same, and the Controller of State wamnts. 
shall draw warrants upon the Treasurer for payment, out of the Con- 
tingent Fund of the Legislature. 

Sec. 3. Whatever surplus that may remain unexpended from the8«p^«* 
Contingent Fund of the Legislature shall be pai(4 into the General 
Fnnd at the close of the session ; provided, that nothing herein con- ProTiM. 
tained shall be so construed as to require any payment to be made 
from this Contingent Fund to any Member of the Legislature nor to 
any person employed by the Legislature for per diem services. 



CHAPTER XLIV;* 

AN ACT 

To repeal an Act entitled An Act to provide for the Establish' 
ment of a State Marine Hospital at San Francisco, and to provide 
for tkelndigevU Sick in this State, passed May 19, 1853. 

[ApproTttd March 16, 1855.] 

The People of the State of California, represented in Senate and 

Assembly, do enact as follows : 

Section 1. An Act entitled An Act to provide for the Establish- K«pwkied 
ment of a State Marine Hospital at San Francisco, and to provide for 
the Indigent Sick in this State, passed May nineteenth, one thousand 
eight hundred and fifty three, is hereby repealed. 

Sec. 2. This Act shall take effect from and after the first day ofTak««flMt. 
April next. 
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^ To Fwnd tht indebtedness of the State, existing in the form of State 
Controller's Warrants^ drawn upon the Treasv/rer of Staie between 
the thirtieth da/y of Jvme^ A,D., 1853, and the first day of JtUy, 
A, D , 1865. 

[Approved March 16, 18&5.] 

The People of the State of California, represented in Senate amd 

Assembly, do enact as follows : 

Section 1. That for the parpose of fanding so much of the in- 
debtedaess of the State as has accnied, and remaiDs nnpaid since the 
thirtieth day of Jane, one thousand eight hundred and fifty-three, and 
so much as may accrue up to the first day of July, one thousand 
eight hundred and fifty five, as evidenced by State Controller's Wa]> 
rants drawn upon the Treasurer of State, and thereafter to collect 
the revenue of the State in gold and silyer only : The Treasurer of 
State shall cause to be prepared bonds to an amount not exceeding 
seven hundred thousand dollars of the denominations of one hundred, 
five hundred, amd one thousand dollars, bearing interest at the rate 
of seven per cent, per annum from the day of their issue, payable in 
the cities of New York or San Francisco or at the State Treasurer's 
office, at the option of the party or parties to whom such bonds are 
issued. On the first day of July one thousand eight hundred and 
seventy, the interest accruing on the said bonds shall be due and 
payable either in the cities of New York or San Francisco or at the 
office of the Treasurer of State, on the first day of January and July 
of each year ; provided, that the first payment of the interest shall 
not be made sooner than the first day of January, one thousand eight 
hundred and fifty-six. Said Bonds shall be signed by the Governor 
and countersigned *by the Controller and endorsed by the Treasurer 
of State, and shall have the Seal of State affixed thereto. 

Sec. 2. Coupons for the interest shall be attached to each bond, 
so that the coupon may be removed without injury or mutilation to 
the Bond. Said coupons, consecutively numbered, shall be signed by 
the Treasurer of State ; and it shall be his duty to advertise in one 
or more papers published in the city of New York and San Francisco, 
at least twenty days immediately preceeding the day on which the 
same shall be due, stating at what place or house the said interest 
will be paid. 

Sec. 3. It shall be the duty of the Treasurer and Controller of 
the State each to keep a separate record of all such bonds as may be 
issued, showing the number, date and amount of each bond, and to 
whom the same was issued. 

Sec. 4. The sum of one thousand (1000) dollars is hereby ap- 
propriated out of any money in the Treasury not otherwise appro- 
priated, to pay the expense that may be incurred by the Treasurer in 
having said Bonds prepared. 
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Sec. 6. From and after the passage of this act, all persons haT-BondMin iiea 
iog any indebtedness of this State in the form of warrants drawn by ®' ^*""**- ^ 
the Controller of State, npon the State Treasurer, between the thip- 
tieth day of Jane, one thousand eight hundred and fifty-three, and the 
first day of July, one thousand eight hundred and fifty-five, shall upon 
the presentation of the same to the Treasurer of the State of Cali- 
fornia, receive in exchange therefor a Bond or Bonds of the State of 
California, such as are provided for in the first section of this act. 
The Treasurer shall endorse on the back of each warrant so redeemed, 
the date on which he redeemed the same, and from whom received : ^^J^ ^^^ 
he shall also keep a record of the same, giving the number of the ^^^ ^°* 
warrant, date of the same, and the amount. And the Treasurer 
shall liquidate none of the aforesaid indebtedness of the State, but in 
the manner herein provided, unless otherwise directed by future en- 
actments: provided, this act shall not prevent or affect the payment P'^^>><»* 
of warrants issued under ** An Act requiring the Controller to audit 
certain bills of the members and officers of the present Legislature," 
finally passed on the first of February, one thousand eight hundred 
and fifty-five. 

Sec. 6. For the payment of the principal and interest of the^'*'*'** 
Bonds issued under this Act, there shall be levied and collected annu* 
ally, in the same manner as is provided by law now in force, or which 
may hereafter be enacted, a tax of six cents on each hundred dollars 
of taxable property in the State, in addition to the taxes for general 
state purposes : and the fund derived from this tax shall beset apart Fdnd tob* 
and applied to the payment of the interest accruing on the Bonds, "*^ ^^^^ 
herein provided for, and the final redemption of the principal of 
said bonds. And the faith of the Slate of California is hereby Faith of stat* 
pledged for the payment of the bonds issued by virtue of this Act, p^^^v*^- 
and the interest thereon; and if necessary to provide other and ample 
means for the payment thereof. 

Sec. 7. Wbenever on the first day of January or July, one thou-^"*^^'"' 
sand eight hundred and fifty-six, or upon the first day of January or 
July in any subsequent year, there remains a surplus, after the pay- 
ments of the interest as hereinbefore provided, of ten thousand dollars 
or more, it shall be the duty of the Treasurer to advertise for the 
space of one month, in two newspapers published in English, in the 
city of San Francisco, and two newspapers published in English in 
the city of New York, for sealed proposals, for the surrender of ^J'JJJ^J' 
Bonds issued in accordance with this Act, in such quantity as the ^ 
holder may desire, not exceeding the amount to be redeemed. He Purport or 
shall state in said advertisement the amount of money that he has on '^"''^''*^**^^' 
hand for the purpose of redemption, and be shall accept such proposal 
at rates not exceeding par value, as may redeem at the lowest rates 
named for the Bonds, until the amount of cash on hand for redemp- 
tion is exhausted. 

Sec. 8. Full and particular account and record shall be kept by Becord of 
the Treasurer, of the condition of the funds collected, in accordance '^°'** *"'^*****' 
with the provisions of this Act, open at all times to the inspection of 
the Oovernor and Controller, and to any Committee appointed by the 
Legislature or either branch thereof. 

Sec. 9. It shall be the duty of the Treasurer of this State to inUmt 
make arrangements for the payment of the interest of the said Bonds, 
when the same falls due ; and in ^he event said *' Interest Fund " is 
insufficient, the said Treasurer shall make up the deficiency from the 
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" General Fund," and in the event oif the insufficiency of the " Gen- 
eral Fund," the said Treasurer is authorized and required to make 
such contracts and arrangemjents as may be necessary for the payment 
of said interest, and the protection of the credit of the State. 

Sec. 10. It shall be the duty of the Governor and Controller to 
attend at least once in each month at the Treasurer's office to exam- 
ine all warrants received by the Treasurer as aforesaid, and to cause 
the same to be registered and cancelled in such manner as to prevent 
them from being re-issued or put in circulation. 

Sec. 11. The Treasurer of State, having occasion to employ or 
trust any person or persons in or about the business devolved upon 
him by the provisions of this Act, shall take for his own security, 
and for the security of the State, such security by Bond and Mortgage 
or otherwise, as shall be approved by the Governor, which bonds and 
mortgages so approved by the Governor, upon the default of the ob- 
ligor or mortgagor may be prosecuted in the name of the obligor for 
his own use, or for the State. 

Sec 12. The Treasurer of the State shall transmit to the Governor 
an abstract of all his proceedings under this Act with his annual re- 
port, to be by the Governor laid before the Legislature ; and all 
books and papers pertaining to the matter, provided for in this Act, 
shall at all times be open to the inspection of any party interested, or 
to any Committee of either branch of the Legislature, or a joint 
Committee of both. 
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[Appro Ted March 16, 1855.] 

7%e People of the State of California, represented in Senate and As- 
sembly , do enact as follows: 

Section 1. All barbarous and noisy amusements on the Sabbath 
are hereby prohibited. 

Sec. 2. Any person who shall get up, or aid in getting up, or open- 
ing of any bull, bear, cock or prize fight, horse race, circus, theatre, 
bowling alley, gambling house, room or saloon, or any place of barba- 
rous or noisy amusements on the Sabbath, shall be deemed guilty of a 
misdemeanor, and on conviction thereof, {"hall be punished by fine not 
less than fifty nor more than five hundred dollars. 

Sec. 3. Any person who shall purchase any ticket, or pay any ad- 
mission fee to any of the places of amusement named in the second sec- 



LAWS OF THE STATE OF CALIFORNIA. 51 

I 

tioD of this Act, for the purpose of attending the same on the Sahbath, 
shall be deemed guilty of a misdemeanor, and on conviction thereof, Penaitj. 
shall be punished by fine not less than ten nor more than fifty dollars. 

Sec 4. Justices of the Peace shall have jurisdiction in all oases J^s^ces of 
arising under the provisions of this Act. 

Sec. 6. This Act shall take eflPect on and after the first day of June, Take effect. 
one thousand eight hundred and fifty -five. 



CHAPTER XLVII. 

AN ACT 

To create a Board of S^ipervisors in the Counties of this State, 

and to define their duties and powers. 

[Approved March 20, 1855.] 

Tlie People of the State of California, represented in Senate and 

Assembly t do enact as follows : 

Section 1. There shall be in each of the counties of this State a Creation. 
Board of Supervisors, to consist of three members, to be elected and to 
possess such qualifications and have such powers as hereinafter given ; 
provided, that in the counties of Los Angeles, Tuolumne, Placer, Ala- ProviRO)*. 
meda and Yuba, said Board shall consist of five members ; and further 
provided, that this Act shall not apply to such counties of this State as 
have, or hereafter may have, Boards of Supervisors provided by special 
enactment. 

Sec. 2. Said Supervisors shall be qualified electors of their respect- ^®^ •^^^^^d- 
ire counties, and shall be elected at the next general election, and at the 
general elcctiou annually thereafter ; they shall enter on their duties on 
the first Monday of the month subsequent to their election, and shall Term of office. 
hold their office one year, or until their successors are elected and quali- 
fied ; but no county or township officer shall be eligible to the office of 
Supervisor ; and provided, that in all those counties where no Board of ^''®^^''®- 
Supervisors now exists, the County Clerk, the County Assessor and the 
County Surveyor shall constitute a special board, who shall, previous to 
the first election herein provided for, divide the county into a number of 
districts corresponding with the number of Supervisors to be elected ; 
but in such divisions no township shall be divided unless said township 
fihall contain an incorporated city or town ; and the qualified electors of 
each district so formed shall elect only one supervisor, who shall be a 
resident of that district ; and the Board of Supervisors in these counties 
sball have authority at their last session before the general election in ^**^^'**^- 
each year, to change the boundaries of the districts in their said respec- 
tive counties. 

Sec. 3. In each of the counties, except the county of Contra Costa, *i««t*on' 
where no Board of SuperviBors now •zista, there shall be an election 
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held for Supervisors on the secoDd Monday in April, A. D. one thoosand 
eight hundred and fifly-five ; and the Supervisors elected under this Act, 
shall qualify on or before the first day of the first regular meeting of the 
Board, as provided in this Act, and shall hold their ofiice until the next 
general election, and until their successors are elected and qualified ; 
provided^ that in the counties of Sacramento and Yuba the first election 
for Supervisors to be held under the provisions of this section, shall be 
held on the first Monday in April, A. B. one thousand eight hundred and 
fifly-five ; and provided further, that in the county of luamath the elec- 
tion be held on the first Monday in May next ; and provided further , 
that in the county of San Joaouin the first election for Supervisors to be 
held under the provisions of tnis section shall be held on the same day 
of the municipal election of the city of Stockton, next following the pas- 
sage of this Act, 

Sec. 4. The regular meetings of the Board of Supervisors shall be 
held at the county seat of their respective counties, on the first Mondays 
of May, August, November and February, and shall continue from time 
to time, until all the business before them is disposed of. The Board 
shall also meet on the second Monday after each general election, to 
canvass election returns. 
BpMiai mMtiDgH. Sec. 6. If at any time after the final adjournment of a regular meet- 
ing, the business of the county shall require a meeting of the Board, a 
special meeting of the same may be ordered by a majurity of the Board. 
The order shall be entered on the Records of the Board, and the Clerk 
shall give at least five days' notice of such special meeting to any mem- 
ber of the Board not joining in the order. The order shall specify the 
business to be performed, and no other shall be transacted at such special 
meeting. 

Seo. 6. A majority of the Board shall form a quorum for the trans- 
action of business, and all sessions of the Board shall be public. They 
shall elect one of their number as Chairman of the Board, and the County 
Clerk shall be Clerk thereof The Clerk shall keep a full and com- 
plete record of all the proceedings of the Board, and all their prooeed- 
mgs shall be entered on the records, and the vote of each member on 
every question where there is any division, shall be entered on tiie 
record. The record of proceedings shall be signed by the Chairman 
of the Board and the Clerk. 

Sec. 7. The Clerk shall receive a compensation for his services, to 
be fixed by the Board, (in no case to exceed two hundred and fifty doUan 
a year,) and no fee or other compensation whatever shall be allowed the 
Clerk for any service connected with the proceedings or business of the 
Board of Supervisors ; provided^ that in the counties of £1 Dorado, 
Nevada, Placer, Tuolumne and Yuba, a greater allowance to the Clerk 
may be made, but it shall in no case exceed the sum of eight dollars per 
day for each day of actual service, nor shall he receive in the aggregate 
more than five hundred dollara per annum ; provided further, that in 
the counties of Butte, Plumas, Los Angeles, San Bernardino, Napa, 
Solano and Yolo, the compensation of Clerk shall be four dollars per day 
for each day actually engaged in service of the Board while sitting, ana 
no other fee or compensation for any services as Clerk of said Board ; 
and provided further, that in the counties of Klamath, Sacramento, 
San Joaquin, Shasta, Sierra and Trinity, the Clerk shall receive a per- 
diem compensation which shall not exceed three hundred dollars in th« 
aggregate for the year, and he shall receive no other compensation 
whatever for any service connected with the Bowrd, 
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Sbo. 8. The books, records and aoooa^ts of the Board shall be kept Bookt, e^. 
at the office of the Clerk of the Board, and shall at all times be open to 
pablio inspection, free of charge. 

Sec. 9. The Board of Supervisors shall have power and jarisdiction ^owtr nna 
in their respeotlTe oonnties: First, to make orders respecting the prop-**"^***®"^^ 
erty of the county in conformity with any law of this State, and to take 
caire of and preserve such property. Second, to examine, settle and 
allow all accounts legally chargeable against the county, and to levy, for 
the purposes prescribed by law, such amount of taxes on the assessed 
▼alne of real and personal property in the county, as may be authorized by 
law ; provided^ the salary ot the County Judge need not bo audited by 
the Board, but the County Auditor shall, on the first judicial day of each 
month, draw his warrant on the County Treasurer in &vor of the County 
Judge for the amount due such Judge as salary for the month preceding. 
Third, to examine and audit the accounts of all officers having the care, 
management, collection or disbursement of any money belonging to the 
ooonty, or appropriated by law or otherwise for its use and benefit. 
Fourth, to lay out, control and manage public roads, turnpikes, ferries 
and bridges within the county, in all cases where the law drjes not pro« 
hibit such jurisdiction, and to make such orders as may be necessary and 
requisite to carry its control and management into effect Fitlh, to take 
care of and provide for the indigent sick of the county. Sixth, to divide 
the oounty into townships, and to change the divisions of the same, and 
to create new townships, as the convenience of the county may require. 
Seventh, to establish and change election precincts and to appoint 
inspectors and judges of elections. Eighth, to control and manage 
the property, real and personal, belonging to the county, and to re- 
ceive, by donation, any property for the use and benefit of the county. 
Ninth, to lease or to purchase any real or personal property neces- 
aary for the use of the county ; provided^ no purchase of real property 
shaJl be made unless the value of the same be previously estimated by 
three disinterested persons, to be appointed for that purpose by the 
County Judge. Tenth, to sell at public auction, at the court house 
of the county, after at least thirty days' previous public notice, and 
cause to be conveyed, any property belonging to the connty, appro- 
propriating the proceeds of such sale to the nse of the same. Elev* 
enth, to cause to be erected and furnished, a court house, jail, and 
aach other public buildings as may be necessary, and to keep the same 
in repair ; provided^ that the contract for building the court house, jail 
or other public buildings, be let out, after at least thirty days' preyious 
public notice, in each case, of a readiness to receive proposals there- 
for, to the lowest bidder, who will give good and snfiicieut security 
for the completion of any contract which he may make respecting the 
aame ; but no bid shall be accepted which the Board may deem too 
high. Twelfth, to control the prosecution and defense of all suits to 
which the county is a party. Thirteentii, to do and perform all such 
other acts and things as may be strictly necessary to the full dis- 
charge of the powers and jurisdiction conferred on the Board. 

Sec. 10. The Board of Supervisors shall also act as a Board of ^' 
Canyassers, and declare the election returns, and canse a certificate 
of election to be given by the Clerk to any person who shall be elected 
to aoy county or township office within the county j provided that, ^'•^^« 
when, the election shall be held for Supervisors, the County Judge 
shall canvass and declare the election returns for these officers, for 
vbioh purpose all election returns shall be sealM up and deliyered, 
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according to law, to the County Clerk, and by him opened, in the 
presence of the County Judge, who shall declare the result as to 
Supervisors, and the Clerk shall give to each person elected as 
Supervisor a certificate of his election, and the Board of Supervisors 
shall then canvass the returos as to other oflBcers. 

Sec. 11. The Board of Supervisors may, by an order to that 
effect, entered upon the records, require new bonds of any county or 
township oflBcer, with additional securities, whenever they deem the 
same necessary, and rany require of all county and township officers 
entrusted with the collection, management, safe-keeping or disburse- 
ment of public funds, a quarterly report of all collections and disburse- 
ments made by them during the preceding quarter, and may examine 
their books, accounts and vouchers. They shall see that all the 
county and township officers entrusted with the collection, disburse- 
ment, safe-keeping or management of the public revenue, faithfully 
perform the duties imposed upon them by law, and shall prosecute 
them for any delinquencies. 

Sec. 12. The Board of Supervisors shall act as a Board of Equal- 
ization, in their respective counties, and shall, after the Assessor shall 
have made and returned an assessment of the taxable property within 
the county, convene, and hear and determine any objections to assess- 
ments of property, and may reduce or equalize the valuation of such 
property as the justice of the case may require, and they may increase 
the assessed value of any property in the county whenever they be- 
lieve it to have been assessed at less than its actual value. 

Sec. 13. The Board of Supervisors for the several counties, shall 
cause the State and county taxes to be levied upon the valuation 
made by the County Assessors ; and it is made the duty of the 
respective County Assessors of each county to furnish the Board of 
Supervisors a certified copy of the assessment made by them of all 
taxable property within the county, on or before the first Monday of 
August, annually, for which they shall receive such compensation as 
the Board may deem just. 

Sec 14. Warrants drawn on the fund for current expenses dur- 
ing the year, must distinctly specify the liability for which they are 
drawn, and when it accrued, and shall be paid in the order of present- 
ation to the County Treasurer ; and if there be not. sufficient money 
in the fund for current expenses to pay all such warrants, then the 
balance shall be paid in the same manner as the present outstanding 
warrants. 

Sec 15. The Board of Supervisors shall, within sixty days after 
they enter upon the discharge of their duties, ascertain the amount of 
the then existing debt of the county, and the amount and condition of 
all property and revenue belonging to the county, and cause a state- 
ment of the same to be made out and published ; and, semi-annually 
thereafter, the Board shall publish a statement of the receipts and 
expenditures of the six months next preceding, and the accounts 
allowed. Said publications shall be made by making one insertion 
of the statement in a newspaper published in the county, but if no 
newspaper be published in the county, then a copy of such statement 
shall be posted at the court house door, and at two other public 
places in said county. 

Sec. 16. The Board of Supervisors shall not, for any purpose, 
contract debts or liabilities, except thpse 9xed by or in pursuance of 
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law, and, whenever debts or liabilities shajl have been created, which, 
added to the salaries of county officers and other estimated liabilities 
fixed by law for the remainder of the year, will eqnal the revenue of 
the county for current expenses, no allowance whatever shall be made 
of any account, nor shall any expense be incurred other than the sala- 
ries and fees expressly prescribed by or in pursuance of law 

Sec. n. The Board of Supervisors may, by an order entered on ^^^^ j,f ^^^^ 
the record, adopt, ratify and confirm all acts, proceedings and con- «f sessions. 
tracts of the Courts of Sessions heretofore made. 

Sec. 18. Each member of the Board of Supervisors shall be en- c®™!**^"**®**- 
titled to receive for his services, for each day's necessary attendance 
on the business of the county, a sum to be fixed by the Board, not 
exceeding four dollars per day, and not to exceed, in the aggregate, 
during any one year, one hundred and fifty dollars ; and he shall re- • 
ceive twenty-five cents per mile for each mile necessarily traveled in 
going to and returning from the county seat ; prorndedj that no charge 
shall be made for more than one trip going and returning from the 
residonce of such Supervisor, at each term held ; and provided, that 
no Supervisor shall be allowed more than one day's per diem for any 
one day, by reason of his being on the committees appointed by the 
Board, or for any other cause ; and no further allowance whatever 
shall be made for services as a member of the Board ; provided, 
further, that in the counties of Calaveras, Colusi, Nevada, Placer, 
Sutter, El Dorado and Tuolumne, a greater per diem may be paid, 
not exceeding eight dollars, and in these last named counties, the 
aggregate of per diem during any one year shall not exceed five hun- 
dred dollars to each member of the Board ; and provided further, that 
in the counties of Klamath, Mariposa, San Joaquin, Shasta, Sierra, 
Siskiyou, Butte, Plumas, Yuba and Trinity, the per diem shall not 
exceed six dollars, and in the aggregate not to exceed two hundred 
and fifty dollars ; and provided further, that in the county of Sacra- 
mento the per diem to be paid to the Supervisors for their services 
shall be six dollars to each, but the aggregate of per diem, as afore- 
said, shall not exceed eight hundred dollars for any one year to each 
Supervisor. 

Sec. 19. Whenever a vacancy occurs in the Board of Supervisors vacancy, 
of any county, from failure to elect or otherwise, the County Clerk of 
the county shall call a special election, to he held after ten days' pub- 
lic notice, to fill such vacancy. 

Sec. 20. When a vacancy shall occur in any county or township countj and 
office, except the office of County Judge or Supervisor, the Board of JagJJf/***' 
Supervisors shall appoint some suitable person, an elector of the 
county, to fill the vacancy until the next general election. 

Sec. 21. Any person being a citizen and a tax-payer of the cwm" *«»in«t 
county in which he resides, may appear before the Board of Super- ^'*°*^* 
Tisors, and oppose the allowance of any claim or demand miGule 
against the county. 

See. 22. No member of the Board of Supervisors shall be inter- PnrohaMB, &c. 
ested, directly or indirectly, in any property purchased for the use of 
the county, or in any purchase or sale of property belonging to the 
county, nor in any contract made by the county for the erection of pub- 
lic buildings, the opening or improvement of roads, or the building of 
bridges, or for other purposes ; aud a violation of thU section shall & a 
misdemeanor. 
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HotioM. Seo. 23. All public Dotioes reqoired bj this Act, shall be given by 

one insertion of the same in a newspaper published in the oountj ; but 
if no newspaper be published in the county* then a copy of the notice 
i^all be posted at the court house door, and at two other public plaoea 
in the county. 

Sec. 24. No person shall sue a county in any case, or for any de- 
mand, unless he or she shall first present his or her claim or demand to 
the Board of Supervisors for allowance ; and if they ML or refuse to 
allow the same or some part thereof, the party feeling aggrieved may sue 
the county, and if the party suing recover m the action more than said 
AUow jodrment Board allowed or offered to allow, said Board shall allow the amount of 
the said judgment and costs as a just claim against the county ; but if 
the party suing shall not recover more than the Board shall have offered 
to allow him or her, then costs shall be recovered against him or her, by 
the county. All claims for services and it^ros of account of a similar 
nature, presented bv any one person to the Board of Supervisors at any 
session of the Board, shall be included in one account, and so considered 
by the Board, unless by consent of the Board. 

Sec. 25. The Board of Supervisors shall have and exercise in its 
county, all jurisdiction and powers other than criminal, conferred by any 
law on tlie court of sessions, or heretofore exercised by said Court under 
any statute, or by any statute provided to be exercised by said Courts 
when the same does not conflict with the provisions of this Act. 

Sec. 26. An Act entitled " An Act to create a Board of Super- 
visors for the counties of this State, and to define their duties and pow- 
ers," passed May third, one thousand eight hundred and fifty-two, and 
" An Act to fix the compensation of the Board of Supervisors of Tuol- 
umne county," passed May thirteenth, one thousand eight hundred and 
fifty-four, are hereby repealed ; But this repeal shall not take effect until 
the first Wednesday of September, one thousand eight hundred and 
fifty-five," and " An Act to provide for the erection of Court Houses," 
passed April tenth, one thousand eigh| hundred and fifty, is hereby 
repealed. 
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CHAPTER XLVIII. 

AN ACT 
To provide for the Prosecution of Escheated Estates. 

This bill, hATiM r«in*iiied with the Oov«rnor tea dajB, (Bosdart »zc*pt«l) Mid th« 
8«ii&te and Anemhlj heinc in Mssioo, it has beeom* % law, this, twentieth dar of Hareh, 
A. D. 1856. J. W. DBNTBE, 

Becretarj of State. 

The People of the State of Calif orma^ represeiUei in Senate and 

Assembly f do enact aa follows : 

Section 1. That a sum of money not exoeeding thirty thonfland j^pp^priatiM. 
dollars hei and the same is hereby appropriated out of any money in the 
Oenend Fund not otherwise Bpecially appropriated, for the purpose of 
prosecuting the claim of the State to escheated estates. Sll^ti ' 

Sec. 2. The Controller is hereby authorised and required to draw 
his warrants on the Treasurer for all legal charges made, and necessary 
expenses incurred, in prosecuting the claim of the State to escheated 
property, upon receiving the certificate of the Attorney General that 
the same are correct and reasonable, and made and incurred in the 
prosecution of the claim of the State to escheated property, and also 
saming the case ; for what purpose the money was expended ; and to 
whom paid ; for which such charges were made, or in which such ex- ^p^„^|^ ^^^ 
penses were incurred. school rand. 

Sec. 3. WhencTer any money or property has been declared by 
the legal tribunals escheated to this State, Uie Treasurer of State shidL 
transfer from the School Fund to the General Fund, out of the first 
moneys receiyed into the Treasury from any estate, the full amount of 
all moneys drawn from the General Fund, to prosecute the right of ihe 
State to said estates. 



CHAPTER XLIX. 

AN ACT 

Amendattny qf and supplementary to an Act entitled '* An Act 
to provide for the Incorporation of Toums,'* passed March 27 th. 
1850. 

[ApproTod March 37, 1855.] 

The People of the State of Califomia represented in Senate and 

AssenMff, do enact as follows : 

Sbotiok 1. Section six of an Act tb proyide for the Incorporation AaMd«L 
of Towns» passed Marofa 27th, 1860, is hereby amttided, so as to read 



58 



LAWS OF THE STATE OF CALIFORNIA. 



SpeeUl eleetioD. 



as follows : Section Sixth. The Board of Trustees shall have power 
to make such by-lHws and ordinances, not inconsistent with the Consti- 
tution and laws of the United States, and of this State, as they may 
deem necessary to prevent and remove nuisances ; to prohibit disor- 
derly conduct ; to provide for licensing public shows, lawful games, and 
bars at which spirituous liquors arc sold ; to regulate and establish 
markets ; to constrnct and keep in repair wharves ; construct pumps, 
aqueducts, reservoirs or other works necessary for duly supplying the 
town with water ; to keep in repair public wells ; to lay out, alter, keep 
open and repair the streets and alleys of the town ; to provide such 
means as they may deem necessary to protect the town from injuries by 
fire ; to levy and collect annually a tax on all property in the town not 
exceeding fifty cents on everj hundred dollars of the assessment valua- 
tion thereof ; to impose and collect a poll tax of not exceeding one 
dollar per annnm, on every male inhabitant of twenty-one years of age 
and upwards ; to impose and collect a tax on dogs of not exceeding six 
dollars per annum on every dog found at large within the incorporated 
limits of the town ; and to pass such other by-laws and ordinances for 
the regulation and police of such town, as they may deem necessary. 

Sec. 2. Whenever the amount of revenue arising from taxes, li- 
cence's, fines, penalties, forfeitures and other sources, shall be found 
insufficient to carry out the objects which are given under the control 
and jurisdiction of the Trustees, said Trustees, or a majority of them, 
may cause a special election to be held for the purpose of ascertaining 
the sense of the qualified voters of the town, as to the propriety or ne- 
cessity of imposing an additional tax of not exceeding fifty cents on 
every hundred dollars upon all taxable property in the town, according 
to the assessment valuation thereof.* 

Sec. 3. The Trustees shall give notice of said special election by 
posting printed or written notices, two weeks prior to such election, in 
three of the most public places in the town, if no new^pape^ be printed 
therein, but in case a newspaper or newspapers are printed in the town, 
then the Trustees shall give notice of said election by at least two 
weekly insertions in said newspaper or newspapers, or in the one having 
the largest circulation ; all said written or prmtcd notices shall set forth 
the object for which a special election is called, and the time and place 
of holding guch election. 

Sec. 4. The ballots used at said election shall contain thereon the 
words •* Tax " or " No Tax," and if, when the votes are counted, it 
shall be found that a majority of all the votes cast, contained the word 
*' Tax," then the Trustees shall cause the taxable property in the town 
to be assessed and a tax levied and collected thereon, not to exceed the 
amount specified in section two of this Act, in like manner as any other 
tax authorized by law for town purposes is levied and collected. But 
if a majority of all the votes cast shall contain thereon the words " No 
Tax," then no tAX shall be levied or collected, and no other such 
special election shall be called within one year, and in no case shall two 
special taxes be imposed within twelve months of each other, 
speci&i election. Sec. 5. Said Special election shall be conducted, and the expenses 
thereof paid in like manner as any other town election. 

Sec. 6. The Trustees shall have power to order the election of a 
Recorder at each regular town election, if they or a majority of them 
shall deem such an officer necessary, who shall receive for his services 
the same fees as ai;e or may be allowed Justices of the Peace for the 
like services 
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Sec. 7. The Recorder, as to offenaes committed within Uie town, Recorder's 
shall have like jurisdiction as now is or may hereafter be conferred upon ^"* 
Justices of the Peace ; to examine and commit persons brought before 
him, and charged with the commission of offenses within the limits of 
the town ; to take recognizances to appear ; to keep the peace ; and to 
issue all such writs and processes as a Justice of the Peace may law- 
fully do, subject to all the rules governing Justices of the Peace. The 
Recorder shall also have jurisdiction over all violations of the town 
ordinances, and may, according to the provisions of such ordinance, hold 
to bail, fine or commit to prison any person found guilty of any viola- 
tion thereof. 



CHAPTER L. 

AN ACT 
Concerning the Offices of Controller and Treasurer of State. 

[Approved fifarcfa 27, 1855.] 

The People of the State of California, represented in Senate cmd 

Assembly, do enact asfoUows: 

Section 1. From and after the passage ot this Act, it shall not besutedaea. 
lawful for the Treasurer of State to receive or pay out any moneys, 
bonds, warrants or other evidences of indebtedness, in full or part pay- 
ment of any State dues or indebtedness, except upon and in conformity 
with the order of the Controller of State. 

Sec. 2. The Treasurer of State is hereby required to report to the Trewurer to 
Controller of State during the first three days of each month, the com- Qj^t^j,{J*J|^* 
plete operations of the Treasury for the preceding month, specifying the 
amounts received, and from what sources, the amounts expended in 
the redemption of bonds, warrants, coupons for interest, &c., and the 
balance of cash on hand in the Treasury, to the credit of the various 
fdnds. 
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CHAPTER LI. 

AN ACT 



Concerning the County Records of Los Angeles County. 

[ApproTttd March 29, 1865 ] 

TAc People of the State of California, represented in Senate and 

Assembly J do enact as follows : 

Beoorder to SECTION 1. The CouDtj Recorder of Los Angeles oonnty shall, as 

Mrta^^ncorda. ^^^^ hereafter as possible, transcribe in such manner and into such 
books as are prescribed bj section twelve of an Act concerning Conntj 
Recorders, approved March 26, 1851, a]l records except book No. 1 of 
deeds and mortgages and the old Spanish records and all indexes made in 
Maxfinai notes, the books now used in his office. He shall note in the margin of the 
transcripts the name of the original volume and the number of the ori- 
ginal page. The transcript and the copies fix)m the same, shall havs 
the same force and effect as the original records. As soon as the 
transcripts are complete, the Recorder shall make no more records or 
indexes in the books now used by him, with the exception aforesaid. 

Sec. 2. For services under this Act, he shall be paid out of the 
Gountj Treasury, at the rate of ten cents per folio of one hundred 
words, and he shall be allowed no further compensation whatever for 
services under this Act. 

Sec. 3. The original records shall be carefuUy preserved in the 
office of said Recorder. 
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CHAPTER LII. 

AN ACT 

Appropr ia ting Money to pay Louis Bartlett for Services rendered 

the State, 
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[ApproTod March 29, 1866.] 

7%e People of the State of Calif orma, represefnted in Senaie and 

Assembly f do enact as follows : 

Section 1. The sum of one hundred and forty-four dollars is 
hereby set apart and appropriated out of any moneys iu the (General 
Fund not otherwise appropriated, to pay Louis Bartlett for aervioea aa 
Journal Clerk of the Fourth Seasioo of the L^gidatord. 
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CHAPTER LIIL 

AN ACT 

To amend an Act entitled " An Act amendatory of and mppte- 
mentary to the Act entitled an Act to RegtUate Proceedings in 
Civil Liases in the Courts of Justice of this State^^^ parsed 
May Ibth, 1854. 

[ApproTed March 20, 18S5 ] 

The People of the State of California, represented in Senate and 

Assembly^ do enact as follows : 

Section 1. Section five of said amendatory and sappletDentary Act Amendment. 
is herebj amended, so as to read as follows : Section 5. Section twenty- 
eight is amended, so as to read as follows : The summons shall be 
senred by the Sheriff of the county where the defendant is found, or by 
his Deputy, or by any other person competent to be a witness in the 
cause ; a copy of the complaint shall be served with the summons. The 
summons shall be returned with the certificate of the officers, on [or] the 
affidavit of the person, of its service, and of the service of the coyiy of 
the complaint, to the office of the Clerk from which the summons issued ; 
provided t if there bo more than one defendant to the action, and such 
defendants reside within three miles of the County Clerk's office, a copy 
of the complaint need be served only on one of the defendants. 



CHAPTER LIV. 

AN ACT 

Authorizing the Governor of this State to transmit to the Secre* 
tary of War at Washington City a stattment in relation to 
" War Debt" of California. 

[Approred March tt, 1855.] 

The People of the State of California^ represented in Senate and 

Assembly, do enact as follows : 

Section 1. The Governor of this State is hereby authorized to Oor^rnor t« 
transmit to the Secretary of War at Washington City, a certified copy *~"*"*^ 
from the office of Controller of State, of the amount of indebtedness 
incurred and actually paid by the State of California in the suppression 
of Indian hostilities, prior to the 1st day of January, A. D. 1854 ; abo 
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Other docu- a Certified copy from the office of Secretary of State, of all laws author- 
men 8. .^j^g military expeditions against the Indians, and making appropriations 
to pay the expenses of the same, and to communicate such further 
information as in his discretion may be deemed necessary to enable this 
State to procure from the General Government the sum of nine hundred 
and twenty-four thousand two hundred and fifty-nine dollars and sixty- 
five certs, ($924,259 65) it being the amount appropriated to this State 
under the provisions of an Act of Congress entitled " An Act making 
appropriations for the support of the Army for the year ending the thir- 
tieth of June, one thousand eight hundred and fifty-five," approved 
August 5th, 1854. 
Publish certified Sec. 2. The Controller of State is hereby required to furnish the 
copieiu Governor with a certified copy from the records of his office, of the 
amount, number, date and rate of interest, and to whom paid, of " War 
Bonds " issued prior to January 1st, 1854, in payment of expenses 
incurred by said State in the suppression of Indian hostilities ; and also 
the amount of " "War Warrants " issued and not converted into Bonds 
prior to January 1st, 1854. 



CHAPTER LV. 

AN ACT 

To provide J. G. Stebbins, W. W. Stow and H. P. A. Smith 
vrith Duplicate Warrants in lieu of certain Warrants lost or 
destroyed. 

[Approved March 29, 1855.] 

The People oj the State of California, represented in Senate and 

Assembly, do enact as follows : 

Section 1. The Controller of State is hereby authorized and re- 
quired to draw and deliver his warrants in favor of James G. Stebbins, 
Wm. W. Stow and H. P. A. Smith on the General Fund, for the sev- 
eral sums herein named to each : To James G. Stebbins for the sum 
of eight hundred and thirty-six dollars, the same to be in lieu of, and 
duplicate of, warrants number one thousand four hundred and eight, 
(1408) issued to B. P. Hugg for services as porter of the Assembly, 
and bearing date January the thirtieth, A. D. 1855. Number one 
thousand six hundred and eighty-seven, (1687) issued to J. G Steb- 
bins for services as Senator, and bearing date the tenth day of Febru- 
w. w. stow. ^U> ^' ^- 1855. To Wm. W. Stow for the sum of six hundred and 
forty dollars, the same to be in lieu of, and duplicate of warrants number 
nine hundred and forty-four, (944) issued to W. W. Stow for mileage 
as Assemblyman, and bearing date January the twelfth, A. D. 1855. 
Number one thousand three hundred and four, (1304) issued to the 
said Stow for services as Assemblyman, and bearing date January 
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twenty-ninth, A. D. 1855. To H. P. A. Smith, for the sum of five h. p. a. smith, 
hundred and eight dollars, the same to be in lieu of, and duplicate of 
warrants number one thousand three hundred and thirty-five, (1335) 
issued to H. P. A. Smith for services as Assemblyman, and bearing 
date January twenty-ninth, A. D. 1855. And number one thousand 
four hundred and eighty-five, (1485) issued to the said Smith for mile 
age as Assemblyman, and bearing date February second, A. D. 1855 ; 
all of which warrants are verily believed to have been lost or destroyed. 

Sec. 2. The said warrants shall be marked "Duplicate," by the Marked 
Controller, and the said James G. Stebbins, Wm. W. Stow and II. P. duplicate. 
A. Smith, or their several agents or attorneys, shall severally execute to 
the State and deliver to the Treasurer of State, a bond, ^ith good and ^o^d. 
sufficient sureties to the satisfaction of the Treasurer, in a sum double Double mnoMnt 
the amount aforesaid authorized to be issued in warrants to each, condi-'*^^*'"'""^ 
tional, to be paid to said Treasurer of State, as the Agent of the State 
of California, if the warrants claimed to be lost or destroyed or any of 
them shall ever be presented and paid. 



CHAPTER LVI. 

AX ACT 

To amend and supplemeMary to an Act. entitled " An Act to in- 
corporate the City of Sacramento'^ passed March, 1851. 

[Approved JIarch 31, 1853.] 

The People of the State of California, represented in Senate and 

Assembly, do enact as follows : 

Section 1. Section 4 of said Act shall be amended so as to read Election of 
as follows : There shall be elected in^said city, at the time and in °''*^®"* 
the manner hereinafter prescribed, a Mayor, Recorder, City Assessor, 
City Collector, City Marshal, City Attorney, City Treasurer, and 
nine Councilmen, but no person shall be eligible to any of said offices, Q««iifl<*an«ni» 
nor to any office which may be created by ordinance, who shall ^ot ^° '*°^*' "®"* 
at the time be a qualified elector according to the constitution and 
laws of the state, and who shall not have resided in the city thirty 
days next preceeding the election, and ten days in the ward where 
snch election is held, and no person shall be entitled to vote for any Qnaiifleationa 
city officer in any but the wards in which he resides. ^ ''^^' 

Sec. 2. Section 25 of said Act >hall be amended so as to read as 
follows : Any officer of the City Government elected by the people, 
except the Mayor and Common Council, may be removed from office Malfeasance. 
by a vote of two thirds of the members of the Common Conneil 
elect, for anv malfeasance or misfeasance in offif»e, or nesclectof dntv ; 
provided f that no removal from office shall take place, except upon Proviso. 
charges fully specifying the cause of complaint, and until the party 
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BOQgbt to be removed has had an opportunity to be heard in bis de- 
feose, and the canse of snch removal shall be entered at length upon 
the journals. 

Sec 3. Section 29 of said Act shall be amended so as to read as 
follows : No city officer shall be entitled to receive or collect for 
his own use any fee or perqftiisite for the discharge of the duties of 
his office, except as otherwise provided in this Act ; bat all fees col- 
lected by him in virtue of any ordinance of the Common Coancil, 
shall be paid into the City Treasury, at snch times as the Common 
Council may direct ; and if any officer shall receive or appropriate to 
his own use any fee or perquisite collected as aforesaid, or any funds 
belonging to the city, he shall be considered guilty of a misdemeanor, 
and punished by a fine not exceeding five thousand dollars, or im- 
prisonment not exceeding twelve months, or both such fine and im- 
prisonment, and shall be removed from office. 

Sec 4. Section 30 of said Act shall be amended so as to read 
as follows : There shall be paid by the city out of the appropriate 
funds, the following salaries per annum, but in no case exceeding the 
sums or rates herein named, to wit : To the Mayor, ($2,000) two 
thousand ; to the Recorder, ($4,000) four thousand dollars ; 
to the City Marshal, ($3,000) ; to the Deputy City Marshal, 
($1,500) fifteen hundred dollars; to the City Attorney, ($2,000) 
two thousand dollars; to the City Treasurer, ($1,500) fifteen 
hundred dollars. The Chief Engineer of the Fire Department shall 
receive such pay as the Common Council may fix by ordinance. To 
the Superintendent of Water Works ($2,000) two thousand dollars ; 
to the City Assessor, ($1,500) fifteen hundred dollars ; to the Clerk 
of the Recorder's Court, ($1,500) fifteen hundred dollars. Each 
Policeman to be elected as hereinafter provided, shall receive for his 
services, not exceeding one huudred and twenty-five dollars ($125) 
per month, which together with the salaries to the above named offi- 
cers shall be paid at snch times and in such manner as the Common 
Council shall by ordinance direct. The City Tapper shall be paid for 
his services such fees as the Common Council shall by ordinance pre- 
scribe, to be paid in all cases by the party requiring his services. 
The City Collector shall receive for collecting and paying over all 
revenue collected by him, not exceeding one and one-lialf per 
cent. The City Surveyor shall receive such fees as the Common 
Council may authorize by ordinance, and his fees shall be paid by the 
party requiring his services. 

Sec. 5. Section 35 of said Act shall be amended so as to read 
as follows : The Recorder shall have exclusive jurisdiction over all 
violations of City ordinances, and may hold to bail, fine or commit to 
prison offenders in accordance with the provisions of such ordinances ; 
of all proceedings for the recovery of any fine, penalty, or forfeiture 
imposed by ordinance provided^ the amount thereof shall not exceed 
five hundred dollars ; of all cases of misdemeanor and wilful injury 
to property committed within the city limits, punishable by fine not 
exceeding five hundred dollars, and imprisonment not exceeding six 
months ; and he shall have final and exclusive jurisdiction in all cases 
of petit larceny, g^avided, in all cases the defendant shall have the right 
of trial by jury ; he shall have exclusive jurisdiction of the following 
offenses committed within the city limits : — assault and battery not 
charged to have been committed on a public officer in the execution 
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of his duties; or with intent to kill ; all breaches of the peace, riots 
and affrays; committing a wilful injury to property; and all misde- 
meanors, punishable by fine not exceeding five hundred dollars or im- 
prisonment not exceeding six mouths, or by both such fine and impris- 
onment. He shall exercise all the powers of a Justice of the Peace Have powers of 
in regard to offenses committed within the city limits, subject to^"'*^'°*°^^®**'®* 
all the rules governing Justices of the Peace ; and have power to ad- 
minister all oaths known to the law. In case of death, sickness, ab- To perform the 
sence from the city, disability, resignation or removal of the Mayor, **"'^'®*®^***^"" 
the Recorder shall perform the duties of his office during such vacan- 
cy, absence, or disability. Be it provided also, in case of death, sick- 
ness, absence from the city, disability, resignation, or removal of the Mayor to 
Recorder, the Mayor shall perform the duties of his office during such JJ? Roc^r^e"?*' 
vacancy, absence, or disability, and have the same jurisdiction and 
powers that are invested in the Recorder. 

Sec. 6. Section 37 of said Act shall be amended so as to read Duty of 
as follows : It shall be the duty of the City Marshal to execute and ^''^ m»"^»»- 
return all process issued by the Recorder, or directed to him by any 
legal authority, and to attend upon the Recorder's Court regularly. 
He may, upon the approval of the Mayor, appoint a deputy, who^®P"'3^- 
shall possess the same power and authority as the Marshal, and for 
whose acts as such, the Marshal shall be held responsible ; he shall 
arrest all persons guilty of a breach of the Peace, and all persons 
guilty of a breach of any city ordinance, and bring them before the 
Recorder for trial. He shall also perform such police and other du- 
ties as the Common Council may direct. 

Sec 1 . Section 39 of said Act shall be amended so as to read as 
follows : It shall be the duty of the City Attorney to attend to all D«ty of 
suits, matters and things, in which the city mav be interested; to give ^''* Attorney. 
his advice in writing, when requested, to the Mayor and Common 
Council, and to do and perform all such things touching his office, 
as the Common Council may require of him, and to attend all prose- 
cutions in the Recorder's Court when required so to do by the 
Recorder. 

Sec 8. No city officer except as herein otherwise provided, shall cierk*. 
be allowed to employ a clerk at the expense of the city. 

Sec 9. The Common Council shall, on their first meeting after a^^'"'*'*:"' 
general election, or as soon thereafter as the same can be conveniently *^^°*° 
done, appoint in such manner as the Council may prescribe, the fol- 
lowing officers to serve during the pleasure of the Council, to wit : 
one Superintendent of Water Works; one Sicretary of the Common 
Council; one City Surveyor, one Engineer of Water Works, but the '■•njf'^^'jy oj" 
salary of said Engineer shall not exceed the rjite of ($150) one hun- 
dred and fifty dollars per month ; they shall also elect or appoint not 
exceeding fifteen regular policeman, to be under the direction of the Number or 
Mayor, and subject to be removed at any time by the Council ; ^/-o- p^iict-men. 
vided, however, that the Mayor may in his discretion, and in cases of ^ ^.^^ 
emergency, appoint special policemen, and of the same shall make a policemen. 
report to the Common Council. The office of Harbor Master is here- Harbor M;«te.'. 
by abolished, and the duties appertaining to said office shall be per- 
formed by the City Marshal, insnch manner and form as the Common MArahai'* duties 
Council nniy by ordinance direct; hut for such services or such duties 
he shall not receive any fee or coinjjensation otherwise than is in this 
Act provided for the salary of City Marshal. 
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Sec. 10. Section 40 of said Act is hereby amended so as to read 
as follows : It shall be the duty of the Secretary of the Common 
Gonncil to keep the corporate seal and all the papers and documents 
belonging to the city; to file them in his office, under appropriate 
heads; to attend the sittings of the Common Council, and to keep a 
journal of their proceedings and a record of all by-laws and ordinan- 
ces; to countersign all warrants and licenses issued in pursuance of the 
orders and ordinances of the Council ; to affix the corporate seal there- 
to; to keep an accurate account in a suitable book, under the appropri- 
ate heads of expenditures, of all orders drawn on the Treasury and all 
warrants issued in pursuance thereof; also to keep an account in an ap- 
propriate book of all licenses issued, the name of the person to whom 
issued, the date of the issue, the time for which the same is granted, and 
the sum paid therefor; and he shall do and perform all such other 
duties as may be required, or directed by theCommon Council. 

Sec 11. The Recorder shall have power to appoint a Clerk 
to his Court, who shall be empowered, and whose duty it shall be to 
keep a record of all procedings in said Court; to administer all oaths 
known to the law; to issue all process original, mean, [mesne] and 
final in said Court, and to take down in writing at the time the same 
is given, all testimony in all examinations before the Recorder for 
offenses of which said Court has not final jurisdiction, and to per- 
form such other duties as the Council may direct. The said Clerk 
shall be subject to removal by the Common Council on the complaint 
of the Recorder. 

Sec. 12. It shall be the duty of the Collector to receive and col- 
lect all taxes and licenses due the city, and all other moneys and rev- 
enues due, or to become due the city, in such manner as the Common 
Council shall direct ; provided^ however, that the Common Council 
may by ordinance require the Superintendent of Water Works to 
collect the Water revenue, and also may require the Marshal to col- 
lect the Harbor or Levee dues, in such manner and form, and under 
such bonds, as the Council may prescribe. 

Sec 13. The office of City Controller shall be and the same is 
hereby abolished — the duties appertaining to that office shall be as- 
signed by the Council to the appropriate officers, authorized by this 
Act to be elected by the people or the Common Council. 

Sec 14. The Common Council shall have no powers to create 
any new office, otherwise than by a vote of seven members out of the 
nine Councilmen elected. 

Sec 16. All city printing, of whatever nature or kind, shall be 
given out by contract, and it shall be the duty of the Common Coun- 
cil to advertise for such contract for at least five days, in a newspaper 
published in the city, and they shall award the contract to the lowest 
bidder, provided^ always that the entire expense for the city or public 
printing shall not exoeed.the sum of three thousand dollars per annum. 

Sec 16. From and after the passage of this Act, all warrants 
drawn by the Mayor shall be consecutively numbered and registered 
by the Secretary of the Common Council, in a book to be kept by 
him for that purpose, which book during office hours shall be open to 
public inspection, and the Treasurer shall pay such warrants only in 
the order in which they are drawn, to wit: warrants having priority 
of date and number, shall be first paid. 

Sec 17. No city officer shall b« allowed any compensation for 
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extra services by him rendered to the city; but such officer or officers Exir» wrrice*. 
shall be required without additional pay to perform such services as 
the Common Council may require. 

Sec. 18. At the same time, and in the same manner as other city Soporfntendent 
officers are elected, there shall be elected one Superintendent of Com-schoou!"**" 
men Schools, and each Ward shall elect two Common School Com- 
missioners, and said Superintendent and Commissioners shall form a 
Board of School Commissioners, which Board shall have all the power 
and perform all the duties that are or may be by law given to Com- 
missioners of Common Schools in cities. But it shall not be lawful 
for such Superintendent or Commissioners to charge or receive any 
pay, or compensation whatever, for any services rendered in regard s»i»»7« 
to Common Schools. 

Sec. 19. The Act entitled "An Act creating the office of Clerk Repeal. 
of the Recorder's Court of the City of Sacramento," passed May 1, 
1852, is hereby repealed. 

Sec 20. All Acts or parts of Acts in any manner conflicting 
with the provisions herein contained, are hereby repealed. 



CHAPTER LVII. 
AN ACT 

To provide for the Indigent Sick in the Counties of this State, 

[Approved April 11, 18o5.] 

7%e People of the State of California, represented in Senate and 

Assembly do enact as follows : 

Section 1. All moneys received in commutation of Bonds under Connnuutioii 
the provisions of " An Act concerning passengers arriving in the 
ports of the State of California," shall be used for no purpose ether 
than for the protection and support of the Indigent Sick, and shall 
constitute and be known as the '* Hospital Fund of the State of Cal- 
ifornia.'^ 

Sec. 2. The hospital fund, together with all moneys collected for Set apart, 
the benefit of said fund, shall be set apart by the State Treasurer 
for the purpose expressed and directed in the first section of this Act; 
and after the first day of April, 1855, shall be divided and appor- Apportioned, 
tioned among the counties of this State in proportion to the popu- 
lation as ascertained by the census of 1855 ; provided^ that until PtotIso. 
the official return of the next census shall be made, the pro rata dis- 
tribution shall be made upon the highest aggregate vote of the dif- 
ferent counties as returned to the Secretary of State's office at the 
last election ; and said funds shall be paid over by the Treasurer of ^^^ . . 
the State on the warrants of the State Controller, who shall issue 
tuch warrants upon receiving the order of the Board of Supervisors to 
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the County Treasurer of each county. The Board of Supervisors of 
each county shall use the same for the support and care of the Indi- 
gent Sick in their counties, and for no other purpose, and shall render 
a semi-annual account of the use made thereof, to the Controller of 
State, to be presented by him in a condensed form in his annual re- 
port. The amounts appropriated after the first apportionment, shall 
be due to the counties on the first Mondays of March, June, Sep- 
tember and December of each year. 

Sec. 3. The Board of Supervisors shall employ such medical aid 
for the proper treatment and care of the Indigent Sick, as may in 
their judgment be required, and shall fix the compensation of the 
same. 

Sec 4. Every Physician employed by the Board of Supervisors, 
shall be a graduate from some legally incorporated college of med- 
icine. 

Sec. 5. Any physician being employed by the Board aforesaid to 
attend to the Indigent Sick of the county in which he resides, and 
failing to perform any of the duties assigned him by the Board afore- 
said, or wilfully neglecting the same, shall be forthwith discharged ; 
provided, the charge or charges be sustained by competent testimony 
before the said Board of Supervisors. 

Sec 6. It shall be the duty of the Board of Supervisors to take 
cognizance of all Indigent Sick persons, for whose benefit the funds 
provided in this Act have been set apart, and to make all contracts 
they may deem necessary to provide for the same, and all appli- 
cations for the benefits of this Act shall be made to the Board of 
Supervisors or Physician by them appointed. 

Sec 7. When necessary, it shall be the duty of the Board of Su- 
pervisors to provide a suitable building or buildings for the separate 
accommodation of persons laboring under contagious diseases. 

Sec 8. In addition to the taxes to be assessed under the pro- 
visions of law now existing, or which may hereafter exist, the Board 
of Supervisors of each county shall annually assess such taxes not 
exceeding one fourth of one per cent, on ail real and personal prop- 
erty in their respective counties, as may by them be deemed necessary 
and sufficient for the care and protection of the resident Indigent 
Sick, which tax shall be collected in the same manner, at the same 
time, and by the same officers, who are or may be appointed to col- 
lect county and State revenue; and the said taxes when collected, 
shall be paid into the County Treasury, and the Treasurer shall re- 
ceipt therefor; and the money thus collected shall constitute and be 
known as the Special Hospital Fund of the county, and be used for 
the care and protection of the Indigent Sick, and shall be appropri- 
ated for no other object. 

Sec 9. No money set apart under the provisions of this Act, for 
the benefit of the Indigent Sick, shall be drawn from the hands of 
the officer or officers having charge of the same according to law, ex- 
cept upon presentation of the order of tlie Board of Supervisors 
drawn on the hospital fund. 

Sec 10. No person having charge, care, keeping or disbursing of 
the fund provided for in this Act, or any part thereof, shall have any 
interest directly or indirectly, in any undertaking or contracts made 
.or entered into for the purpose of carrying out the object and inten- 
tion of this Act. 
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Sbc. 11. The corporate authorities of any city or town in thisoftiM 0*7 
State, may, and are hereby authorized to contract with the Board of ~°'~** 
Snperyisors of their respective counties, for the care and protection 
of their Indigent 8ick, by paying such sams of money as the said 
Board of Supervisors may deem proper. 

Sec. 12. The Board of Supervisors shall have power to receive, Pow«r of Board 
disposii of and convey, all real and personal property, conveyed to 
them by gift, devise, or otherwise, for the use of the Indigent Sick; 
and said Board shall prosecute and defend any action at law, where 
the interests of the County Hospital Fund requires it. 



CHAPTER LVIII. 

AN ACT 

SnpplemeTital to, and explanatory of an Act entitled '' An Act tojund 
the indebtedness of the State existing in the form of State Cont* oi- 
ler's Warrants^ drawn upon the Treasurer of State, between the 
thirtieth day of Jvmey A, D. 1853, and the first day of July, A. D, 
IS55/' passed March 16, 1855. 

[Approved March ST, 1856 .J 

The People of the State of Calif omia, represented in Senate and 

Assembly, do enact as follows : 

Section 1. The first section of an Act entitled " An Act to fund coDstmctioB. 
the indebtedness of the State existing in the form of State Controller's 
Warrants, drawn upon the Treasurer of State, between the thirtieth day 
(^ June, A. D. 1853, and the first day of July, 1855," passed March 
16th, 1855, shall be taken and construed so as to read as follows: 
Section first, That for the purpose of funding so much of the in- 
debtedness of the State, as has accrued, and remains unpaid since the thir* 
tieth day of June, one thousand eieht hundred and fifty-three, and so 
much as may acome up to the first day of July, one thousand eight hun- 
dred and fifty-five, as evidenced by State Controller's Warrants drawn 
upon the Tr^urarer of State ; and thereafter to collect the revenue of 
the State in cold and silver only, the Treasurer of State shall cause to 
be prepared bonds to an amount not exceeding seven hundred thousand 
dollars, of the denomination of one hundred, five hundred and one thou* 
sand dollars, bearing interest at the rate of seven per cent, per annum 
from the day of their issue, payable either in the city of New York or 
San Francisco, or at the State Treasurer's offioe, at the option of the 
party or parties to whom such bonds are issued, on the first day of July, 
one thousand eight hundred and seventy ; the interest acoruinff on said 
bonds shall be due and payable either m the city of New York or San 
J^ancisoo, or at the offioe of the Tfeasurec of State, on the first days of 
January and July of each year ; provided, that the first payment <^ the 
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interest shall not be made sooner than the first day of Jannarj, one 
thousand eight hundred and fifty-six. Said bonds sh^ be signed by the 
Governor, and countersigned by the Controller, and endorsed by the 
Treasurer of State, and shall have the seal of the State affixed thereto. 



CHAPTER LIX. 
AN ACT 



iDJnring 
animala. 



To prevent the trespassing of Animals upon Private Property, 

[Approvtd Alareh 31, 1865.] 

Tke People of the State of Calif ornia^ represented in Senate and 

Assembly y do enact as follows : 

Punagea. SECTION 1. If any horse, mule, jack, jenny, hog, sheep, goat or 

any head of neat cattle, should break into any ground enclosed by a 
lawful fence, the owner or manager of such animal shall be liable to 
the owner of such enclosed premises for all damages sustained by such 
trespass ; and if the trespass be repeated, by neglect of the owner or 
manager of such animals, he shall for the second and every subsequent 

i>oabi« damages- oflfeuse or trespass, be subject to double the damages of such trespass, 
to the owner of said premises. 

Sec. 2. If any owner or occupier of any grounds or crops, tres- 
passed upon by animal, or animals, entering upon or breaking into his 
or their grounds, whether enclosed by a lawful fence or not, shall 
kill, maim or materially injure the animal or animals so trespassing, 
he, she or they shall be liable to the owner of such stock for all dam- 
ages, and for the cost accruing fVom a suit for such damages, when 
necessarily resorted to for their recovery ; provided, the owner or 
occupier of such grounds and crops so damaged and trespassed upon, 
may take up and safely keep, at the expense of the owner or owners 
thereof, such animals for ten days, and if not applied for by the 
proper owner or owners before the expiration of ten days, the same 
may be posted under the " Estray Laws" of the State, and before 
restitution shall be had by the owner or owners of such animals, all 
damages done by them, as well also as the expense of posting and 
keeping them, shall be paid. Any Justice of the Peace in the town- 
ship shall have jurisdiction of all such reclamation of animals, together 
with the damages, expense of keeping and posting the same, when the 
amount claimed does not exceed five hundred dollars. 

BamagM. Sec. 3. When two or more persons shall agree to cultivate lands 

under one enclosure, neither of them shall place, or cause to be 
placed, any animal on his, her or their ground, to the injury or dam- 
age of the other or others, but shall be liable for all damages thus 
sustained by the other or others ; and if repeated after due ootioa ia 
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giren, and for ererj such subseqaent repetition, doable damages : it shall 
not be necessary to prove any express agreement to coltivate nnder 
one enclosaroy bat the fact of sach cultivation shall be deemed suffi- 
dent evidence of such agreement. 



CHAPTER LX. 

AN ACT 
To 4E/uthorize the Fwnding of the ChUstwnding Stockton CUy Scrip. 

[ApproTtd Maieh 81, 1866.] 

The People of the State of CaUforma^ represeffiUd in Senate and 

Assembly f do enact as follows : 

Section 1 . The city of Stockton is hereby aathorized to fdnd its commiMioBMt. 
floating debt as hereinafter provided ; and for this parpose the Mayor, 
President of the Council and Controller of the city, are hereby con- 
stituted and shall be known as Commissioners for funding the floating 
debt of the city of Stockton, with the powers hereinafter enumerated. 

Sec. 2. The said Commissioners shall have power to issue on the Bonds, 
part of said city, bonds for ten thousand dollars, over and above the 
aggregate amount of the floating debt of the city, which shall be due 
on the organization of the Board of Commissioners, (not to exceed, 
however, the sum of fifty thousand dollars.) Such bonds shall be in $6o,ooo bonda. 
such form as such Commissioners shall prescribe, and shall be signed 
by each of said Commissioners, and each and every bond to purport Purport 
in substance as follows : That the city of Stockton owes to the hold- 
er thereof a sum, to be expressed therein, (not less, however, than 
one hundred dollars,) bearing an interest of ten per cent, per annum : intorest. 
the said interest to be payable on the first Monday of January, A. D. when pajabu. 
one thousand eight hundred and fifty-six, and semi-annually thereafter, 
upon coupons signed by each of said Commissioners, and annexed to 
Bach bonds. 

Sec. 3. It shall be the duty of said Commissioners to furnish the commiMion«r 
City Council at the time of revising the city assessments, a statement ^ '^^'>'^* 
of the amount of the bonds issued by virtue of this act, and of the 
amount of interest annually accruing on the same ; and it shall be the interMt. 
dnty of the Common Council in completing their assessment list to 
include the amount of said interest, and a farther sum, not to exceed 
five per cent, of the amount of bonds issued, with other snms now 
aathorized by law to be raised thereon. 

Sec. 4. Of the moneys received by the City Treasurer, arising out Mon«r^ 
of the taxes annually assessed and collected, utider the provisions of"* ^^^'^ 
this act, there shall be set apart and exclusively appropriated an 
amoant sufficient to meet the interest due on tiie bonds ; and any sor*^"^"*- 
plus that may remahi in the Treasury bdonging to the fond so accm* 
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ing, shall be appropriated to the redemption of said bonds. The 
Treasurer previooslv giving ten days' notice in any newspaper pub- 
lished in the city of Stockton, the advertisement to set forth the 
amount in hands for that purpose, and he shall accept such bid as 
will^secure the cancellation of the greatest amount of bonds ; primded, 
that no bid shall be received greater than the par value. 

Sec 5. It shall be the duty of the City Treasurer to cause the 
interest becoming due on the bonds issued by the Commissioners, to 
be paid at some responsible banking house in the city of Stockton, 
and he shall, prior to said interest becoming due, deposit the money 
received for that purpose as provided in section four ; proinded, no 
charge is made for such agency. 

Sec. 6. Any person holding scrip of the city of Stockton, shall 
have the privilege of receiving in lieu thereof bonds, as provided in 
section two ; providcrl, all parties holding such scrip shall present the 
same for funding within three months after the passage of this Act. 

Sec. t. After the pasage of this Act, no scrip or evidence of in- 
debtedness of the city shall be received in payment of licenses, rents of 
city property. Levee dues, taxes, or city dues, of any kind ; and all 
such payment shall in future be made in lawful money of the United 
States ; and all salaries of city officers, or other disbursements on the 
part of the city, shall be made in cash only. 

ScE. 8. From and after the passage of this Act, it shall be un- 
lawful for any officer of the city of Stockton to issue scrip to any 
creditor of said city, or any other person, and any and all officers so 
offending shall, on conviction before any Justice of the Peace of said 
city, be punished by a fine of double the amounts of scrip issued, 
and any officer refusing to pay such fine, shall be imprisoned in the 
City Jail until such fine be paid . 

Sec. 9. This Act shall take effect from and after its passage. 



CHAPTER LXI. 



AN ACT 



Auikorizing the Commissioners of the Funded Debt of the County 
of Tuolumne to re-issue certain Bonds to John W, Dwindle, 



[Approred March 31, 1855.] 



The People of the State of California, represented in Senate and 

Asstmbly, do enact as follows : 



Bondsiofarorof SECTION 1. The Commissioners of the Funded Debt of the county 

J. w. Dwmeiia. ^j Tuolumne, upon receiving satisfactory proof that five original funded 

bonds, of the county of Tuolumne, of the denomination of one hundred 

dollars each, payable to John W. Dwinelle or bearer, and numbered. 
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lespectivelj, numbers fifty-one, fifty-two, fifty-three, fifty-fonr and eighty- Numbem of 
eight, have not been paid, and were lost at sea in the Winfield Scott, ®* ®T** 
are hereby authorized and directed as hereinafter specified in this Act 
to re-issue to John W. Dwinelle, duplicates of five original funded, J^^||^** 
bonds of the county of Tuolumne, of the denomination of one hundred 
dollars each, payable to him or bearer, numbered respectively, numbers Namben. 
fifty-one, fifty-two, fifty-three, fifty-four and eighty-eight, with all the cou- 
pons attached, except coupons numbered one and two, to replace five ori- 
ginal bonds of said county, of said numbers and amounts, lost at sea in 
the steamer Winfield Scott. Across the face of each bond so re-issued, 
shall be written " Re-issued in place of an original bond of same date, 
number and amount, lost at sea in the steamer Winfield Scott," and Coupons, 
each coupon shall also be marked " Re-issued *' on the fece thereof ; B«-iMa«d. 
provided^ that the said John W. Dwinelle shall first deposit with the ProTiao. 
said Commissioners, his bond payable to the county of Tuolumne, in a 
sum not less than one thousand dollars, with at least two sufl5cient sure- Bond for $1000. 
ties to be approved by the District Judge of the county, and condi- approTed. 
tioned, that he will indemnify and save harmless the county of Tuol- 
umne, against the re-appearance of the said bonds and coupons so 
alleged to have been lost, or any part of the same ; said duplicate bonds 
and coupons shall be signed by the President and Clerk of said Com- Bonds, bj 
missioners, who shall be in office at the time the same shall be issued, ^^^^ "isned. 
and shall be dated at the date of the original bonds. 



CHAPTER LXII. 

AN ACT 
F&r the Relief of Knox and Farqiiharson. 

[Approved April 2, 1856.] 

The People qf the State of California, represented in Senate and 

Assembly, do enact a^ follows : 

Section 1. The Controller of State is hereby authorized and re- ApproprUtioB. 
quired to draw his warrants on the Treasurer of State in fiivor of Knox 
and Farquharson for the sum of four thousand six hundred and seventy- 
one dollars and seventeen cents, and the Treasurer of State is required 
to pay the same out of any moneys in the Treasury not otherwise appro- 
priated. 
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CHAPTER LXIII. 

AN ACT 
Far the Itdirf cf Addison Martin. 

[ApproTwl April 2, 1865.] 

7^ People of the State of California, reipresemUd in Senate a/nd 

Assembly, do enact as follows: 

AdtUion ifArtin. SECTION 1. The Controller of State is hereby authorized and re- 
quired to draw his warrants on the Treasurer of State in &vor of Addi- 
wunnt for SOU Martin, for the sum of eleyen hundred dollars, and the Treasurer 
11,100. of State is required to pay the same out of any moneys in the Treasury 

not otherwise appropriated. 



CHAPTER LXIV. 
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AN ACT 

For the Relief of Abram T. Mslvin. 

[ApproT^ April 2, 1856.] 

The People of the State of California, represented in Senate and 

Assembly, do enact as follows : 

Section 1. The Controller of State is hereby authorised and re- 

?uired to draw his warrants on the Treasurer of State in favor of Abram 
'. Molvin, for the sum of eighteen thousand four hundred and twenty 
dollars, and the Treasurer of State is required to pay the same out of any 
moneys in the Treasury not otherwise appropiiatecL 
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CHAPTER LXV. 

AN ACT 

Appropriating Money for the payment of Frank Denver, for ser- 
vices rendered in making repairs on the State Capitol. 

[Approved April 2, 1855.] 

T%e People of the State of Calif omia, represented in Senate and 

Assembly f do enact as follows : 

Section 1. The CoDtroller of State is hereby authorized and re- wunnt 
quired to draw his warrant on the State Treasurer, payable out of the 
General Fund, in fieivor of Frank Denver, for the sum of one thousand 
dollars, ($1000). 

Sec. 2. The sum of one thousand dollars is hereby appropriated Approprutton. 
snd set apart, out of any money in the General Fund not otherwise ap- 
propriated, to meet the warrant authorized to be drawn by this Act. 



CHAPTKR LXVI. 

AN ACT 

Supplementary to ** An Act Defining the time of Commencing 
Civil Actions in Certain Cases,'' passed May ^h, 1852. 

[ApproTed April 2, 1855.] 

The People of the State of California, represented in Senate and 

Assembly, do enact as follows : 

Section 1. An action upon any judgment, contract, obligation or ^etion to b« 
liability for the payment of money or damages obtained, executed or oommenoed. 
made out of this State, can only be commenced within two years from 
the time the cause of action has accrued or shall accrue. 

Sec. 2. Section second of the Act entitled " An Act defining the Bopmi. 
time for commencing Civil Actions,'' passed April 22d, 1850, is nere- 
by repealed, so fiir as it may conflict with the provisions of this Act. 
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To suppress houses of lU-Fame. 

[Approved April 2. 1865.] 

The People of the State of California represented in Senate and 

Assembly, do enact as follows : 

Section 1. Every person who shall keep a house of Hi-Fame in 
this State, resorted to for the purposes of prostitution or lewdness, or 
who shall reside in such house for the purposes aforesaid, shall be 
deemed guilty of a misdemeanor, and on conyiction thereof shall be pun- 
ished by imprisonment in a common jail for a term not exceeding six 
months, or by a fine not exceeding five hundred dollars, or by both 
such fine and imprisonment, at the discretion of the Court. 

Sec 2. Whenever the lessee of any house shall be convicted of 
the offense of keeping such house of ill-fame as aforesaid, the 
the lease or contract for letting such house shall at the option of the 
lessor become void ; and such lessor shall thereupon have the like 
remedy to recover the possession of such house, as is provided against 
a tenant holding over after the termination of his lease. 

Sec. 3. Every Justice of the Peace may, on the complaint of 
any citizen of the county, require sureties of the peace and good be- 
havior from any person who shall be guilty of keeping or maintaining 
houses reputed to be houses of bawdry and ill-fame; and every person 
being so ordered to find sureties of the peace and good behavior, who 
shall neglect or refuse to comply with such order, may by said justice 
be committed to the common jail in the county where the offense was 
committed, for a term not exceeding thirty days ; and the bond re- 
quired as aforesaid shall be filed with the County Clerk of the County 
where the offense was committed, and from said order the accused 
shall have the right to appeal to the next County Court in the county 
within which the offense was committed. 

Sec. 4. When any person prosecuted under the next preceding 
section of this Act, shall be required to procure sureties of the peace 
and good behavior, such person shall pay the costs of prosecution, 
and on failure so to do, shall be imprisoned in the County Jail, at the' 
discretion of the Court having cognizance thereof, until such costs 
shall be paid and satisfied. 

Sec. 5. This act shall take effect and be in force from and after 
its passage. 
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CHAPTER LXVIII. 

AN ACT 

To ameTtd An Act entitled " An Act dividing the State into 
Counties and Establishing the seats of Justice therein,** passed 
April 25, 1861. 

[Approyed April 4, 1806] 

TAe People of the State of California^ represented in Senate and 

Assembly t do enact as follows : 

Section 1. The twenty-fifth section of an Act entitled " An Act Amendment, 
dividing the State into counties and establishing the seats of Justices 
therein, passed April twenty-fifth, one thousand eight hundred and 
fifty-one,'' is hereby amended so as to read as follows : County of 
Napa ; commencing at a point in Gaichica creek where the said creek Boandariee 
empties into San Pablo Bay ; thence running in a direct line due * *^' 
east to the top of the ridge of mountains dividing Napa Valley 
from Suisun Yalley; thence in a northerly direction along the top of 
said mountains to a point parallel with the southern bonndary line of 
the Ranch known as the Chimilas Rancho; thence easterly along said 
line to the top of the mountains known as the Yacca mountains, which 
divide the Vacca Valleys from the Chimilas Rancho; thence northerly 
along the top of the main ridge of said Vacca Mountains to the Puta 
Creek; thence northerly across said creek to the top of the mountains 
dividing Berriessa Valleys from Sacramento Valley; thence northerly 
along the top of said ridge to the outlet of Clear Lake ; thence east- 
terly to the top of the mountains dividing Clear Lake Valleys from 
Sacramento Valley; thence northerly along the top of said mountains 
to the head of Clear Lake ; thence westerly to the top of the moun- 
tains that divide Clear Lake Valleys from the Russian River Valley ; 
thence southerly along the top of said mountains to a point on the 
top of said mountains one mile east of the eastern boundary line of the 
rancho known as Fitch's Rancho on Russian River ; thence in a 
direct line southerly to the westerly branch of the headwaters of the 
Guichica Creek ; thence westerly to the top of the main ridge that 
divides the Gnichica Valley from the Sonoma Valley ; thence in a 
southerly direction along the said dividing ridge to the tule border- 
ing on San Pablo Bay; thence southerly to the centre of the Guichica 
Creek ; thence following the centre of said creek to its mouth, the 
place of beginning : The county seat shall be at Napa City. 
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CHAPTER LXIX. 



pproprlation. 



AN ACT 
For the Relief of Preston K, Woodside. 

[Approved April 4. 1855.] 

T%e People of the State of California^ represented in Senate and 

Assembly, do enact as follows : 

Section 1. The sum of seven hnndred and one dollars is hereby 
appropriated, to be paid out of the " General Fund," to Preston K. 
Woodside, for service for the people of the State in criminal cases, 
while he was Clerk of the Supreme Court ; and the Controller of 
State is hereby directed to issue warrants for the above-mentioned 
sum in favor of said Woodside, to be paid out of any moneys in the 
Treasury not otherwise appropriated. 



CHAPTER LXX. 
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AN ACT 

To authorize the Board of Supervisors in amd for the County of 
Sutter, to levy a Special Tax, for the Erection of Public Buildings 
in said County, 

[ApprOTod April 4, 1855.] 

The People of the State of California, represented in Senate and 

Assembly, do enact as follows : 

Section 1. The Board of Supervisors in and for the County of 
Sutter, are hereby authorized and empowered to levy and cause to be 
collected, in the same manner and at the same time as other State 
and county revenue, the following annual tax, to wit : a sum not to 
exceed one-half of one per cent, upon all the taxable property in said 
county, for the erection of a Court House and Jail. 

Sec. 2. The said fund shall be applied to the erection and fur- 
nishing of a County Jail and Court House, and shall be applied to 
no other purpose. 

Sec. 3. Whenever said building shall be completed, furnished and 
paid for, this Act shall cease, and be of no effect. 
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CHAPTER LXXI. 

AN ACT 
Concerning the Duties of Cowaty Treasurer, 

[Approved April 6, 1855.] 

l%e People of the State of California, represented in SenaU and 

Assembly, do enact as follows : 

Section 1. It shall be the dnty of the several Gonnty Treasarerscoimtj ttm- 
to make a detailed report, at every regular meeting of the Board of ■*"'^*®"i^'** 
Supervisors of his comity, of all moDcys received by him, and the dis- 
barsements thereof, and of all debts due to and from the county, and 
of all other proceedings in his office, so that the receipts into the 
Treasury and the amount of disbursements, together with the debts 
due to and from the county, may clearly and distinctly appear. 

Sec. 2. It shall be the duty of the Board of Supervisors to cause ?"p«'7/~" 

.- . 1-1. ,% .» *•• to publisn. 

each and every report made accordmg to the provisions of section 
first of this Act, to be published in some newspaper in their county ; 
and if there is no newspaper published in their county, then they 
shall cause the same to be posted in five public places in the county. 

Sec. 3. If any County Treasurer shall neglect, or refuse to report, P»n»it7- 
as required in section first of this act, he shall forfeit and pay the sum 
of five hundred dollars for every such neglect or refusal, to be re- 
covered by action of debt or information, in the name of the people* of 
the county, in any court of competent jurisdiction, and applied to the 
use of the county ; and it shall be the duty of the Board of Super- 
visors to institute such suit or suits. 

Sec. 4. That this Act shall take effect and be in force from and 
after the 1st day of July next. 



CHAPTER LXXII. 

AN ACT 

To Legalize certain Records in the County of Nevada. 

[Approved April 7, 1855.] 

The People of the State of California, represented in Senate and 

Assembly, do enact as follows: 

Section 1. The records of the District Court, County Court, 
Court of Sessions and Probate Court, of Nevada (. ounty, as the 
same are transcribed from Book " A" of each of said Courts, by order 
of the Judges of each of said Courts, are hereby legalized. 
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CHAPTER LXXIII. 

AN ACT 

To ipromde for certifying a/nd removing certain cases from the Courts 
of this State to the United States Circuit Courts ^ and to remove, by 
iorit of error f certain cases from the Supreme Court of this State to 
the Supreme Court of the United States. 

[Apurored April 9, 1855.] 

The Feople of the State of California, represented in Senoite and 

Assembly, do enact a^ follows : 

Section 1. If a suit be commenced in any Coart of this State, 
against an alien, or by a citizen of this State against a citizen of 
another State, and the matter in dispate exceeds the snm or value of 
five hundred dollars, exclusive of costs, to be made to appear to the 
satisfaction of the Court, and the defendant shall, at the time of 
entering bis appearance in such Court of this State, file a petition 
for the removal of the cause for trial into the next Circuit Court of 
the United States, or District Court of the United States, having 
the powers and jurisdiction of a Circuit Court, to be held in the dis- 
trict where the suit is pending, and offer good and sufficient surety 
for his entering in such Court, on the first day of its session, copies 
of said process against him, and also for his there appearing and 
entering special bail in the cause, if bail was originally requisite 
therein, it shall then be the duty of such Court of this State to 
accept the surety and proceed no further in the cause ; and all subse- 
quent proceedings which may be taken or had in such Court in con- 
travention of the provisions of this section, shall be void and of no 
force or effect for any purpose whatsoever. 

Sec. 2. A final judgment or decree in any suit in the highest 
Court of law or equity of this State in which a decision of the suit 
could be had, where is drawn in question the validity of a treaty or 
statute of, or an authority exercised under the United Srates, and 
the decision is against their validity ; or where is drawn in question 
the validity of a statute of, or an authority exercised under this State 
on the ground of their being repugnant to the Constitution, treaties 
or laws of the United States, and the decisioh is in favor of such, 
their validity ; or where is drawn in question the construction of any 
clause of the Constitution of the United States, or of a treaty, or of 
a statute of, or commission held under the United States, and the 
decision is against the title, right, privilege, or exemption specially 
set up or claimed by either party, under such clause of the said Con- 
stitution, treaty, statute or commission, may be removed by writ of 
error to, and be re-examined and reversed or affirmed in the Supreme 
Court of the United States, in the manner prescribed by the laws of 
the United States ; and upon the issuance and service of such writ of 
error, the Chief Justice or any Judge of the Court, rendering or 
passing the judgment or decree complained of, upon being applied to 
by the plaintifif in error, or his attorney, shall sign the requisite cita- 
tion to the adverse party. 
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Sec. 3. After a final judgment shall have been rendered in any Dutjofcenrt. 
suit iu the highest Court of this State, if the party against whom the 
decision may have been given, shall within ten days thereafter file 
notice, in writing, with the Clerk, of his intention to remove the 
cause, by writ of error, to the Supreme Court of the United States, 
and shall offer suflBcient security, to be approved by the Judge of the 
Supreme Court, or any District Court of this State, for the prosecution 
of such writ of error, it shall be the duty of the said Court in which 
such final judgment was rendered, or any Judge thereof at chambers, 
to stay all proceedings for such time not exceeding four months, to be 
fixed by the said Court or Judge, as will be sufficient to enable such 
party to apply for and serve his writ of error in the mode prescribed 
by the laws of the United States, and upon the receipt of such writ 
of error the Clerk of the Court in which the record may be, and to Uutj of cierk. 
which the writ may be directed, shall make return thereto, and send 
up the record or a transcript, without the necessity of any other or 
further order or authority whatsoever. 

Sec. 4. If any Judge, Clerk, or other officer of any Court of thip Miademeanor. 
State, shall knowingly and voluntarily act in contravention of the 
provisions of this act, he shall be deemed guilty of a misdemeanor in 
office and liable to impeachment and removal from office. 



CHAPTER LXXIV. 
AN ACT 

To Regulate Fees of Office. 

[Approred April 10, 1855.] 

7%« Peopk of the State of California, represented in Sefiate and 

A ssembli/y do enact as follows : 

Section 1. Such fees are allowed to the officers hereinafter '•"°'<^®<'*^ 
named, for their services rendered in discharging the duties imposed 
on them by law, as herein provided, and such officers may law- 
fully charge, demand and receive the same. 

FEES OF CLERK OF THE SUPREME COURT. 

Sec. 2 . For filing each transcript of record from an inferior Court, curk of 
four dollars. For entering any motion, rule or order, two dollars, s**!"®™* ^"*- 
For entering judgment, for first folio, two dollars ; for each subse- 
quent folio, one dollar. For each certificate given at request, and on 
8eal, two dollars. For copy of record or opinion of Court, or other 
papers, for each folio, thirty cents. For entering each cause on cal- 
endar, and making copy for the bar, one dollar. For every remittitur 

6 



Attoruejs. 
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or mandate, for each folio, thirty cents. For searching records or 
files in his office, (but no charge shall be made to suitors or attor- 
Atlif"-*-** ^6y^>) ^^^ ^^^^ y^^^ searched, one dollar. Filing each paper, fifty 
*""'"" cents. For certificate of admission as attorney or counsellor, and 
seal, ten dollars. For administering oath or affirmation and copying 
the same, one dollar. For taking and writing ont acknowledgment 
of deeds or other instruments, for each signature, including seal, one 
dollar. For recording opinion of Court, each folio, thirty cents. For 
issuing any process of Conrt, including seal, two dollars. 



FEES OF NOTARY PUBLIC. , 

NotoriM PobUc. Sec. 3 For drawing and copying every protest for the non-pay- 
ment of a promissory note, or for the non-payment, or non-acceptance 
of a bill of exchange, draft or check, two dollars. For drawing and 
serving every notice of non-payment of a promissory note, or of the 
non-payment or non-acceptance of a bill of exchange, order, draft, 
or check, one dollar. For recording every protest, one dol!ar. For 
drawing an affidavit, deposition, or other paper for which provision 
is not herein made, for each folio, thiny cents. For taking an ac- 
knowledgment or proof of a deed or other instrument, to include the 
seal and the writing of the certificate, for each signature, one dollar. 
For administering an oath or affirmation, twenty-five cents. For 
every certificate, to include writing the same, and the seal, one 
dollar. 
ProTirioM apply Sec. 4. In the counties of El Dorado, Placer, Calaveras, Sutter, 
ooontiwi" Yuba, Tuolumne, Sierra, Siskiyou, Klamath, Mariposa, Shasta, Trin- 

ity, Nevada, Colusi, Plumas and Amador, the fees of office shall be 
as prescribed in this Act from Section fourth to Section twenty- 
second inclusive, for the officers named in such parts of this Act, and 
all provisions contained in such parts of this Act, shall apply to said 
officers in these counties. 



FEES OF CLERK OF DISTRICT COURT. 

curk of Sec 5. For entering each suit on the Clerk's Register of 

DiMtriet Court. Actious, and making the necessary entries therein, during the pro- 
gress of the trial, for each folio, forty cents. For issuing every writ 
or process, under seal, one dollar. For issuing subpoena for each 
witness, twenty-five cents. For filing such paper, twenty-five cents. 
For entering every motion, rule, order, or default, fifty cents. For 
entering every discontinuance, dismissal or non-suit, £fty cents. For 
entering every cause on the calendar and making a copy thereof for 
the Bar, for each term of the Court, one dollar. For calling and 
swearing every Jury, one dollar. For receiving and entering each 
verdict of a Jury, one dollar. For entering every final judgment, 
for the first folio, one dollar and fifty cents. For each subsequent 
folio, forty cents. For filing judgment roll, forty cents^ For enter- 
ing judgment on judgment docket, fifty cents. For entering satisfac- 
tion of judgment, one dollar. For administering every oath or affir- 
mation, twenty-five cents. For certifying every oath or affirmation, 
twenty-five c&i)t8. For copy of any proceeding, record or paper, for 
each folio, forty cents. For every certificate, under seal, one dollar. 
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For searching^ the files of each year in his ofiBce, (bnt not to charge 
suitors or attorneys,) one dollar. For issuing every commission to 
take testimony, one dollar. For taking down testimony of witnesses 
daring trial, for each folio, forty cents. For issuing every execution 
or other final process, one dollar. For issuing every decree, or order 
of sale of mortgaged property, one dollar. For issuing writ ot in- 
junction or attachment, one dollar. For entering judgment by con- 
fession, the same fees as in other cases of entering judgment. For 
receiving and filing every remittitur from Supreme Court, and ac- ^"p*"®"*' ^*"*''' 
companying pape.s, one dollar. For taking each bond requirecl by 
Ibw, one dollar. For taking justification thereto, one dollar. For 
acknowledgment of deed or other instrument, including all writing:, 
and the seal for each name thereto, one dollar. When the Court is 
sitting as a Court of Criminal jurisdiction, he shall receive for the 
trial of each issue, where the charge is felony, five dollars. For the 
trial of each issue, where the charge is misdemeanor, three dollars. 
He shall receive no other fee for any service whatever in a criminal 
action or proceeding, except for copies of papers, for each folio, forty 
ceuts. 

FEES OF CLERK OF COUNTY COURT. 

Sec. 6. For filing all the papers sent on appeal from Justice's ^^**'''' *»' 
Courts, in each cause^ one dollar and fifty cents. For all other ser- ""'"^ 
vices, the same fees as are allowed in the District Court for similar 
services. 

FEES OF CLERK OF COURT OF SESSIONS. 

Sec 7. The Clerk shall receive the same fees as are allowed the CJerk wf coort 
Clerk of the District Court in criminal cases. of .s««iou*. 



CLERK OF PROBATE COURT. 

Sec 8. For issuing letters testamentary or of administration, one ^^•rv. of 
dollar. For certificate of appointing appraisers or guardians, one ^*'"'*'' ^**"*' 
dollar. For writing and posting notices when required, for each 
copy, one dollar. For notice given by publication, in addition to 
the cost of publication, one dollar. For recording wills, per folio, 
forty cents. For all other services, the same as are allowed the 
Clerks of the District Court for similar services. 



FEES OF COUNTY RECORDER, 

Sec 9. For recording any instrument, paper or notice, whengjjj*y 
required, for each folio, forty cents. For copies of any record or 
paper, per folio, forty cents For filing or receiving every instrument 
for record, and making the necessary entries therein, twenty-five 
cents. For making in the several indexes required, all the entries 
required of the filing and recording any instrument, paper or notice* 
for every such instrument, paper or notice, twenty-five cents. For 
every certificate under seal to copies of papers or records in his 
office, wheu required, one dollar. For every entry of discharge of 
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mortgage on margin of record, fifty cents. For searching records 
and files of each year in his office, when required, fifty cents. For 
abstract or certificate of title, when required, for each conveyance 
or incumbrance certified, one dollar. For recording every town- 
plot, for every course, twenty-five cents. For figures and lettering 
plots and maps, per folio, one dollar. For taking' and writing ac- 
knowledgments, including seal, for each signature, one dollar. For 
filing and entering a minute of certificate of shepff 's sale, fifty cents. 
For filing and entering a minute of certificate of tax sale, fifty cents. 
For recording marriage certificate, one dollar. For filing and keep- 
ing each paper not required to be recorded, and indorsing same, if 
required, fifty cent9. 



THE FEES OF SHERIFFS. 

Sheriff. Sec. 10. For serving a summons and complaint, or any other pro- 

cess by which action or proceeding is commenced, on every defendant, 
two dollars. For traveling in making such service, per mile, in go- 
ing only, to be computed in all cases from the Court House of the 
county, fifty cents; provided^ that if any two or more papers require 
to be served in the same suit, at the same time, one mileage only 
shall be charged. For taking bond or undertaking in any case in 
which he is authorized to take the 'same, two dollars. For copy of 
any writ, process or other paper, when demanded or required by 
law, for each folio, forty cents. For serving every notice, rule or 
order, one dollar. For serving a subpoena, for each witness sum- 
moned, fifty cents. For traveling, per mile, in serving each subpoena 
or venire, in going only, but when two or more witnesses or jurors 
live in the same direction, traveling fees shall be charged only for 
the most distant, fifty cents. For serving an attachment on property 
or levying an execution, or executing an order of arrest, or order for 
the delivery of personal property, and with traveling fees as on a sum- 
mons, three dollars. For serving an attachment upon any ship, boat 
or vessel, in proceedings to enforce any lien thereon created by law, 
five dollars. For making and posting notices and advertising prop- 
erty for sale on execution, or under any judgement or order of sale, 
not to include the cost of publication in newspaper, three dollars. 

par ceiitac«. For commissions for receiving and paying over money on execution 
or process, where lands or personal property has been levied on, 
advertised and sold, on the first one thousand dollars, four per cent. ; 
on all sums above that amount, two per cent. For commissions for 
receiving and paying over money on execution without levy, or when 
the land or goods levied on shall not be sold^ three per cent, on the 
first one thousand dollars, and two per cent, on all over that sum. 
The fees herein allowed for the levy of an execution, and for adver- 
tising, and for making or collecting the money on an execution, 
shall be collected from the defendant by virtue of such execution, in 
the same manner as the sum therein directed to be made. For draw- 
ing and executing every sheriflF's deed, to be paid for by the grantee, 
who shall, in addition, pay for the acknowledgments thereof, five 
dollars. For serving a writ of possession or restitution, putting any 
person entitled into possession of premises and removing the occupant, 
five dollars. For travel in the service of any process not hereinbe- 
ibre mentioned, for each mile necessarily traveled in going only, fifty 
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cents. For attending, when required, on any coart, in person or hj 
deputy, for each day, to be paid out of the Coanty Treasury, five 
dollars. For bringing np a prisoner on habeas eorpuSf to testify or 
answer in any conrt, or for examination as to the cause of his arrest 
and detention, or to give bail, two dollars. He shall also be allowed 
snch farther compensation for his trouble and expense in taking pos- 
session of property under attachment or execution or other process, 
and of preserving the same, as the court from which the writ or order 
may issue, shall certify to be just and reasonable. For holding each 
inquest or trial of right of property, when required, to include all 
service in the matter except mileage, five dollars. For attending on 
Supreme Court, either in person or by deputy, to be paid out of the Attendinf on 
State Treasury as other claims, for each day, five dollars. For mak- *"'*'•"• ^"*- 
ing every arrest, in a criminal proceeding, three dollars. For serv- 
ing each subpoena, in criminal proceedings, fifty cents. For execut- 
ing every sentence of death, fifty dollars. For summoning a Grand 
Jury of twenty-five, fifteen dollars. For summoning each trial jury smnmoniDg 
of twelve persons, six dollars. For each additional juror, fifty cents. ^'•™* '"'^• 
For service of any process in criminal cases, for each mile necessarily 
traveled, twenty cents; and the same mileage for taking prisoner be- 
fore a magistrate or to prison. In serving subpoenas or venires in 
mminal cases, he shall receive mileage for the most distant only, 
where witnesses and jurors live in the same direction. For all ser- s^rrieM in 
vice in Justice's Courts, the same fees allowed to Constables. Ju»tt©»«' coartt. 

FEES OF CORONER. 

Sec. 11. All services in summoning jury of inquest, five dollars. ^'•"^• 
For swearing a jury, one dollar. For issuing a warrant of arrest, 
fifty cents. For issuing subpoena, for each witness, twenty-five cents. 
For each mile necessarily traveled in going to the place of the dead 
body, fifty cents; which fees, in all inquests, shall be paid out of the 
County treasury, as other demands. For all services rendered by 
them when acting as Sheriffs, the same fees as are allowed to Sheriflfe Acting MSherjE 
for similar services. For swearing each witness, twenty-five cents. 
For taking down the testimony of each witness, per folio, forty cents. 

I FEES OF CONSTABLES. 

Sec. 12. For serving summons in civil suit, for each defendant, Conrtaitia. 
one dollar. For- summoning a jury before a Justice of the Peace, 
three dollars. For taking a bond required to be taken, one dollar, 
For summoning efich witness, fifty cents. For serving an attachment 
against the property of a defendant, three dollars. For summoning 
and swearing a jury to try the rights of property, and taking the 
verdict, three dollars. For receiving and taking care of property on 
execution, attachment or order, his actual necessary expenses to be 
allowed by the Justice who issued the execution, upon the affidavit 
of the Constable that such charges are correct and the expenses 
necessarily incurred. For collecting all sums on execution, four per ^*f ©•nt«g«, 
cent., to be charged against the defendant in the execution. Constat 
bles shall receive in serving summons, attachment, order, execution, 
venire, notice and subpoena in civil cases, for each mile necessarily 
traveled, in going only, (but when two or more persons are served in 
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Orlminftl easei. 



the same suit, mileage shall only be charged for the most distant, if 
they live in the same direction,) fifty cents. For servinjg a warrant 
or order for delivery of personal property, or making an arrest in 
civil cases, three dollars. For service and travel in criminal cases, 
the same fees as SheriflPs for like services. For all other service, ex- 
cept attending conrt, the same fees as>re allowed to Sheriffs for sim- 
ilar services. 



FEES OF WrTNESSES. 

witMH. Sec 13. For attending in any suit or proceeding, civil or crimi- 

nal, before any Court of Record, Referee, Commissioner, or Justice 
of the Peace, for each day, three dollars. For traveling to the place 
of trial, for each mile twenty-five cents. No person shall be obliged 
to testify in a civil action, unless his fees for attendance have been 

reM In adrance. tendered him, or he shall not have demanded the same; in criminal cases 
witnesses' fees shall be taxed and paid as other costs, and no person 

Not obiized to shall be obliged in a civil action or proceeding to attend as a witness 

county. without the county in which he resides, unless the distance be less 

than thirty miles from his place of residence to the place of trial. 



Joron. 



Clvtl CMes. 



Coroners* 
inqueiili. 



FEES OF JURORS. 

Sec. 14. For each day, to be paid in civil cases by the party in 
whose favor verdict is rendered, before the same shall be entered ; 
but the same may be recovered as costs from the party losing the 
case, three dollars ; provided^ that in the District Court, County 
Court and Court of Sessions, the Clerk shall keep an account of all 
moneys received for trials, by each juror during the term ; and if the 
sum so received by such juror, shall not amount to three dollars per 
day, he shall deliver to such juror a certificate of the time for which 
he is still entitled to receive pay, which shall be paid out of the 
County Treasury, as other county dues. If in any trial in a civil case 
before any court, the jury be from any cause discharged without find- 
ing a verdict, the fees of the jury shall be paid by the plaintiff, but 
may be recovered back as costs, if he afterwards obtain judgment ; 
until they are paid no further proceedings shall be allowed in the 
action. Ko person shall receive any compensation for serving as a 
juror on a Coroner's Inquest. 



fees op the county auditor. 



County Auditor. Sec. 15. For making duplicate of taxes, or copies thereof requir- 
ed, per folio, thirty cents. For filing Treasurer's receipt and issuing 
license, to be paid by the party, fifty cents. 



Jodgeiaod 



FEES OF JUDGES AND CLERKS OF ELECTIONS. 

Sec 16. For each day's attendance at any general or sp^al 
election, the Inspector, Judges and Clerks of election shall each r^- 
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reive three dolhrs, (to be aadited and paid oat of the Gonnty TreachOitrkiof 
1 ry, as other^charges against the county.) eieeUoBi. 

FEES OF JUSTICES OF THE PEACE. 

Sec. 17. For filing each paper, twenty-five cents Issuing any'««t«cwof 
writ or process, by which suit is commenced, one dollar. For enter-**** ^***** 
ing snch caose npon his docket, fifty cents. For subpoena to each 
witness, twenty-five cents. For administering an oath or affirmation, 
twenty-five cents. For certifying the same, fifty cents. For each 
certificate, fifty cents. For issuing writ of attachment or of arrest, or 
for delivery of property, two dollars. For entering any final judg- 
ment, per folio, for the first folio, one dollar ; for each additional 
folio, forty cents. For taking and approving any bond or undertak- 
ing, directed by law to be taken, or approved by him, fifty cents. 
For taking justification to a bond, one dollar. For swearing a jury, 
one dollar. For taking depositions, per folio, forty cents. For en- 
tering satisfaction of a judgment, fifty cents. For copy of judgment, 
order, docket, proceedings, or paper in his office, for each folio, forty 
cents. For transcript of judgment, per folio, forty cents. For issu- 
ing commission to take testimony, one dollar. For issuing superse- 
deas to an execution, fifty cents. For making up and transmitting 
transcript and papers on appeal, two dollars. For issuing search war- 
rant, one dollar. For issuing an execution, fifty cents. For cele- 
brating marriage and returning certificate to the Recorder, five dol- 
lars. For all service and proceedings before a Justice of the Peace, 
in a criminal action or proceeding, whether on examination or trial, 
three dollars. For taking bail after commitment in criminal case, 
one dollar. For entering cause without process, one dollar. For en- 
terincc judgment by confession, and only on affidavit, as required in 
the District Court, three dollars. For entering every motion, rule, 
order, verdict, or default, twenty-five cents. For services as Associ- Anoeiftto 
ate Justice of the Court of Sessions, eight dollars per day, together Jj*jJJjJ,J^J]**** 
with fifty cents per mile necessarily traveled, in going only, and once 
only during each term of the court. 

interpreters and translators* 

Sec. 18. Interpreters and Translators may be allowed such com-TBtorpMUt* 
pensation for their services as the court shall certify to be necessary, "* **■»***•»- 
to be taxed and collected as other costs; but the same shall not 
exceed five dollars per day. 

fees of countt surveyor. 

Sec. 19. For the first mile actually run with the compass andcooatr 
chain, ^ye dollars. For each succeeding mile, four dollars. For'""*^*'' 
eac mile run with the compass alone, three dollars. For each copy 
of a plot and certificate, three dollars. For each lot laid out and 
plotted in any city or town, three dollars. For recording a survey, 
two dollars. For calcnlating the quantity of every tract of land not 
divided, one dollar. For calculating the quantity of each division 
made in a tract of land, town lots excepted, one dollar. For travel* 
ing to the place of Bari%j, for eadi mile, in going only, fifty otots. 
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For ascertaining the location of every town lot, in an old snrrey, 
and measuring and marking the same, three dollars. For copies and 
certificates, per folio, forty cents. For erecting a monument at the 
corner of any survey, when required, three dollars. Expenses of 
assistants shall be an additional charge, to be agreed upon by the 
parties. 



FEES OF PROBATE JUDGE. 



Probate Judge. 



County Jnd^e 
an Probate 
Judge. 

Countj Clerk. 

TresRurer's 
account of 
moneys. 



Fees — ^when 
payable. 



Teee in certain 
counties. 



Sec. 20. For every order or judgment, when not contested, one 
dollar. When contested, three dollars. ' 

, Sec 21. The fees allowed for services rendered by the County 
Judge, as Probate Judge, shall be collected by the County Clerk, 
who shall keep a full and accurate account of the same, in a book 
kept separate and apart for that purpose. The County Clerk shall 
make a settlement, at least once a mouth, with the County Treasurer, 
of the fees collected, and pay the amount in his hands into the County 
Treasury. His accounts shall always 1)6 open to inspection by any 
county officers, or any persons who may be interested therein. The 
County Treasurer, in a book kept specially for that purpose, shall 
keep a full account of all moneys thus received, which shall consti- 
tute a separate and distinct fund, and so much thereof as may be 
necessary for that purpose, shall be applied to the payment of the 
salary of the County Judge, and the residue, if any, shall be paid 
into the County Treasury; and it shall be a misdemeanor for a Pro- 
bate Judge to receive any fees to his own use, except in such manner 
as is prescribed in this section. 

Sec. 22. The fees allowed in these counties shall be payable at 
the time the service is rendered, and any officer, when it is not other- 
wise expressly provided by law, may refuse to perform any service in 
any suit or proceeding in which there are any fees due in the same 
suit or proceeding, (criminal proceedings excepted,) from the person 
applying, until such fees are paid. 

Sec. 23. In the counties of San Diego, San Bernardino, Los An- 
geles, Santa Barbara, San Luis Obispo, Tulare, Monterey, Santa 
Cruz, Santa Clara, Stanislaus, Alameda, Contra Costa, San Joaquin, 
Sacramento, Yolo, Solano, Napa, Sonoma, Marm, Mendocino, Hum- 
boldt, Butte, the fees of office shall be as prescribed in this Act, from 
section twenty-third to section fortieth, inclusive, for the officers 
named iu such parts of this Act, and all provisions contained in snch 
parts of this Act, shall apply to said officers in these counties. 



fees of clerk of district court. 



Clark of 
District Court. 



Sec 24. For entering each suit on the Clerk's register of actions, 
^nd making the necessary entries therein, during the progress of the 
trial, for each folio, thirty cents. For issuing every writ or process 
under seal, one dollar. For issuing subpoena, for each witness, 
twenty-five cents. For filing each paper, twenty-five cents. For 
entering every motion, rule, order, or default, fifty cents. For enter- 
ing every discontinuance, dismissal, or nonsuit, fifty cents. For 
entering every cause on the calendar, and making a copy thereof for 
the bar, for each term of the Court, fifty cents. For calling and 
swearing every jury, fifty cents. For receiving and entering each 
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verdict of a jury, fifty cents. For entering every final judgment, for 
the first folio, one dollar. For each subsequent folio, thirty cents. 
For filing judgment roll, one dollar. For entering judgment on judg- 
ment docket, fifty cents. For entering satisfaction of judgment, fifty 
cents. For administering every oath or affirmation, twenty-five cents. 
For certifying every oath or affirmation, twenty-five cents. For copy 
of any proceeding, record, or paper, for each folio, thirty cents. For 
every certificate under seal, one dollar. For searching the files of 
each year in his office, (but not to charge suitors or attorneys,) one 
dollar. For issuing every commission to take testimony, one dollar. 
For taking down testimony of witnesses during trial, for each folio, 
thirty cents. For issuing every execution, or other final process, one 
dollar. For issuing every decree or order of sale of mortgaged pro- 
perty, one dollar. For issuing writ of injunction or attachment, one 
dollar. For entering judgment by confession, the same fees as in 
other cases of entering judgment. For receiving and filing every 
remittitur from the Supreme Court, and accompanying papers, one 
dollar. For taking each bond required by law, with justification 
thereto, one dollar. For acknowledgment of deed, or other instru- 
ment, including all writing, and the seal, for each name thereto, one 
dollar. When the court is sitting as a court of criminal jurisdiction, court of 
he shall receive, for the trial of each issue, when the charge is felony, j2i|2i°j{ion. 
five dollars. For the trial of each issue, when the charge is misde- 
meanor, three dollars. He shall receive no other fee for any service 
whatever, in a criminal action or proceeding, except for copies of 
papers, for each folio, thirty cents. 

FEES OF CLERK OF COUNTY COURT. 

Sec. 25. For filing all the papers sent on appeal from Justice's cierk of 
Courts, in each cause, one dollar. For all other services, the same county court, 
fees as are allowed in the District Court for similar services. 



fees of clerk of court of sessions. 

Sec. 26. The Clerk shall receive the same fees as are allowed the cierk of court 
Clerk of the District Court in criminal cases. of sesdona. 



CLERK OF PROBATE COURT. 

Sec. 27. For issuing letters testamentary, or of administration, cierk of 
fifty cents. For certificate of appointing appraisers or guardians, ^">^** ^"*" 
fifty cents. For writing and posting notices, when required, for each 
copy of the notice, one dollar. For notice given by publication, in 
addition to the cost of the publication, fifty cents. For recording 
wills, per folio, thirty cents. For all other services, the same fees as ouier MrTiees. 
are allowed the Clerk of the District Court for similar services. 



fees of the COUNTY RECORDER. 

Sec 28. For recording any instrument, paper or notice, when re- county 
quiredy for each folio, thirty cents. For copies of any record or ^«>"*"- 
paper, per folio, thirty cents. For filing or receiving every instra- 



W LAWS OF THK STATE OF CAUFORNIA. 

ment for recordj and making the necessary entries thereon, twenty- 
five cents. For noting on any instrnment the time when and place 
where recorded, twenty-five cents. For entering in the several 
indexes required, all the entries required for any instrnment, paper, 
or notice filed and recorded, for every such instrnment, paper or 
notice, twenty-five cents. For every certificate under seal to copies 
of papers or records in his office, when required, one dollar. For 
every entry of discharge of mortgage on margin of record, fifty 
cents. For searching records and files of each year in his office, 
when required, fifty cents. For abstract or certificate of title, when 
required, for each conveyance or incumbrance certified, one dollar. 
For recording every town plot, for every course, twenty-five cents. 
For figures and lettering plots and maps, per folio, sixty cents. For 
taking and writing acknowledgments, including seal, for each signa- 
ture, one dollar. For filing and entering a minute of certificate of 
sheriff's sale, fifty cents. For filing and entering a minute of certi- 
ficate of tax sale, fifty cents. For recording marriage certificate, 
one dollar. For filing and keeping each paper not required to be 
recorded, and indorsing same if required, fifty cents. 



FEES OF SHERIFF. 

Shttift Sec. 29. For serving a snmmons and complaint, or any other 

process by which action or proceeding is commenced, on every defen- 
dant, one dollar. For traveling in making such service, per mile, in 
going only, to be computed in all cases from the Court House of the 
County, fifty cents. For taking bond or undertaking in any case in 
which he is authorized to take the same, one dollar. For copy of 
any writ, process or other paper, when demanded or required by law, 
for each folio, thirty cents. For serving every notice, rule or order, 
one dollar. For serving a snbpoena, for each witness summoned, 
fifty cents. For traveling, per mile, in serving each subpcena or 
venire, in going only, but when two or more witnesses or jurors live 
in the same direction traveling fees shall be charged only for the 
most distant, fifty cents. For serving an attachment on property, 
or levying an execution, or executing an order of arrest, or order for 
the delivery of personal property, and with traveling fees as on a 
summons, two dollars. For serving an attachment upon any ship, 
boat or vessel in proceedings to enforce any lien thereon created by 
law, two dollars. For making and posting notices and advertising 
property for sale on execution, or under any judgement or order of 
sale, not to include the cost of publication in newspaper, three dol- 
lars. For commissions for receiving and paying over money on exe- 
cution or process, where lands or personal property has been levied 
upon, advertised and sold, on the first one thousand dollars, four per 

Far c«nuge. ^^^^ , ^^ ^j| ^^^^ abovc that amouut, two per cent. For commis- 
sions for receiving and paying over money on execution without levy, 
or when the land or goods levied on shall not be sold, three per cent, 
on the first one thousand dollars, and one per cent, on all over that 
sum. The fees herein allowed for the levy of an execution, and for 
advertising, and for making or collecting the money on an execution, 
shall be collected from the defendant by virtue of such execution, in 
the same manner as the sum therein directed to be made. For draw* 
ing and executing every sheriff's deed, to be paid for by thd grantee^ 
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who shall, in addition, pay for the acknowledgmeDts thereof, five dol* 
lars. For serviug a writ of possession or restitution, patting any 
persons entitled into possession of premises, and removing the occu- 
pant, five dollars. For travel in the service of any process not here- 
inbefore mentioned, for each mile necessarily traveled, in going only, 
fifty cents. For attending, when required, on any court, in person 
or by deputy, for each day, to be paid out of the County Treasury, 
five dollars. For bringing up a prisoner on habeas corpus to testify 
or answer in any conrt, or for examination as to the canse of his 
arrest and detention, or to give bail, one dollar; he shall also be 
allowed such further compensation for his trouble and expense in tak- J^^*^*J^^^^^ 
ing possession of property under attachment, or execution, or other 
process, and of preserving the same, as the court from which the ^ 

writ or order may issue shall certify to be just and reasonable. For 
.holding each inquest or trial of right of property, when required, to 
include all service in the matter, five dollars. For attending inQ^^rt!""* 
Supreme Court, either in person or by deputy, to be paid out of the 
State Treasury, as other claims, for each day, five dollars. For mak- 
ing every arrest in a criminal proceeding, two dollars. For serving 
each subpoena in criminal proceedings, fifty cents. For executing 
every sentence of death, twenty dollars. For summoning a Grand 
Jury of twenty-four, twelve dollars. For summoning in any case a 
trial jury of twelve persons, six dollars. For each additional juror 
gammoned in the same cause by order of the court, twenty-five cents; 
bat when a number of jurors less than twelve shall be agreed upon 
by the parties, for each juror summoned, fifty cents. For ser- 
Tice of any process in criminal cases he shall receive for travel, 
in going only, per mile, twenty-five cents; and the same mileage for 
taking prisoners before a magistrate or to prison. In serving sub- 
poenas or venires in criminal cases, he shall receive mileage for the 
most distant only, where witnesses or jurors live in the same direc- j • « • 
tion. For service in civil cases in Justice's Courts, the same fees courta. ^ 
allowed to Constables. 

FEES OF COBONER. 

Sec. 30. For all services in summoning Jury of Inquest, three Ooo»m» 
dollars. For swearing a Jury, one dollar. For issuing a warrant of 
arrest, fifty cents. For issuing subpoena foi* each witness, twenty- 
five cents. For each mile necessarily traveled in going to the place 
of the dead body, twenty-five cents. Which fees, in all inquests 
shall be paid out of the County Treasury, as other demands. For all 
services rendered by them when acting as Sheriffs, the same fees as As sheriff, 
are allowed to Sheriffs for similar services. For swearing each wit- 
ness, twenty-five cents. For taking down the testimony of each 
witness, per folio, thirty cents. 

FEES OF CONSTABLES. 

Sec. 31. For serving summons in civil suits, for each defendant, Ooniubu. 
one dollar. For summoning a jury before a Justice of the Peace, 
three dollars. For taking a bond required to be taken, fifty cents. 
For snmmoning each witness, twenty-five cents. For serving an at- 
tachment ligainst the property of a defendant, two dollars. For 
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Bummoning and sweariDg a jnry to try the riglitg of property, and 
taking the verdict, three dollars. For receiving and taking care of 
property on execution, attachment or order, his actual necessary ex- 
penses, to be allowed by the Justice who issued the execution, upon 
the affidavit of the constable that such charges are correct, and the 
expenses necessarily incurred. For collecting all sums on execution, 
four per cent., to be charged against the defendant in the execution. 
Constables shall receive, in serving summons, attachment, order, ex- 
ecution, venire, notice and subpoena, in civil cases, for each mile 
necessarily traveled in going only, (but when two or more persons are 
served in the same suit, mileage shall only be charged for the most 
distant, if they live in the same direction,) fifty cents. For serving a 
warrant or order for delivery of personal property, or making an ar- 
rest in civil cases, two dollars. For service and travel in criminal 
cases, the same fees as Sheriffs for like services. For all other ser- 
vice, except attending Court, the same fees as are allowed to Sheriffs 
for similar services. 



FEES OF WITNESSES. 

witneu. Sec. 32* For attending in any suit or proceeding, civil or crimi- 

nal, before any Court of Record, Referee, Commissioner, Justice of 
the Peace, or Coroner, for each day, two dollars. For traveling to 
the place of trial, for each mile, twenty-five cents. No person shall 
Fees in adrance. \yQ obliged to attend as a witness in a civil action, unless his fees for 
attendance have been tendered him, or he shall not have demanded 
the same ; in criminal cases, witnesses' fees shall be taxed and paid 
as other costs, and no person shall be obliged in a civil action or pro- 
Not obliged to cccding, to attend as a witness without the county in which be re- 
go oat of sides, unless the distance be less than thirty miles from his place of 
qoonty. rcsidencc to the place of trial. 

FEES OF JURORS. 



Jaron. 



Jeen paid bj 
pUintiff. 



Sec 33. For each day, to be paid in civil cases by the party in 
whose favor verdict is rendered, before the same shall be entered ; 
but the same may be recovered as costs, from the party losing the 
case, two dollars ; provided^ that in the District Court, County 
Court, and Court of Sessions, the clerk shall keep an account of all 
moneys received f©r trials by each juror during the term ; and if the 
amount so received by such juror, shall not amount to two dollars 
per day, he shall deliver to such juror a certificate of the time for 
which he is still entitled to receive pay, which shall be paid out of the 
County Treasury, as other county dues. If in any trial in a civil 
case before any court, the jury be, from any cause, discharged, with- 
out finding a verdict, the fees of the jury shall be paid by the plain- 
tiff", but may be recovered back as costs, if he afterwards obtain 
judgment ; until they are paid, no further proceedings shall be al- 
lowed in the action. Ko person shall receive fees for serving on a 
Coroner's jury. 



FEES OF THE COUNTT AUDITOR. 



Sec. 34. For making duplicate of taxes, or copies thereof requir- 
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ed, per folio, thirty eents. For filing Treasurer's receipt and issning coontj Auditor. 
license, to be paid by the party, fifty cents. 

FEES OF JUSTICES OF THE PBACE. 

Sec. 35. For filing each paper, twenty-five cents. Issuing any. f„rt!e*««f 
writ or process, by which suit is commenced, fifty cents. For enter- **»• p***^*- 
ing each cause upon his docket, fifty cents. For subpoena to each 
witness, twenty-five cents. For administering an oath or affirmation, 
twenty-five cents. For certifying the same, twenty-five cents. For 
each certificate, fifty cents. For issuing writ of attachment, or of 
arrest, or for delivery of property, one dollar. For entering any final 
judgment, per folio, for the first folio, one dollar ; for each additional 
folio, thirty cents. For taking and approving any bond or undertak- 
ing, directed by law to be taken or approved by him, with the justi- 
fications thereto, one dollar. For swearing a jury, fifty cents. For 
taking depositions, per folio, thirty cents. For entering satisfaction 
of a judgment, fifty cents. For copy of a judgment, order, docket, 
proceedings, or paper in his office, for each folio, thirty cents. For 
transcript of judgment, per folio, thirty cents. For issuing commis- 
sion to take testimony, one dollar. For issuing supersedeas to an ex- 
ecution, fifty cents. For making up and transmitting transcript and 
papers, on appeal, two dollars. For issuing an execution, fifty cents. 
For celebrating marriage, and returning certificate thereof to the Re- 
corder, five dollars. For all service and proceedings before a Justice 
of the Peace, in a criminal action or proceeding, whether on exami- 
nation or trial, three dollars. For taking ball after commitment by 
another magistrate, in criminal cases, one dollar. For entering cause 
without process, one dollar. For entering judgment by confession, 
and only on affidavit, as required in the District Court, three dollars. 
For entering every motion, rule, order, verdict, or default, twenty- 
five cents. For services as Associate Justice of the Courts of Ses- \n Asi«or?»f* 
sions, five dollars per day, together with fifty cents per mile necessa- o^^iwioM^*^"'* 
rily traveled, in going only, and once only during each term of the 
court. 

INTERPRETORS AND TRANSLATORS. 

Sec. 36. Interpreters and translators may be allowed such com- iDterprat^m 
pensation for their services as the court shall certify to be necessary *"*^ ^^*"'''**'''"* 
and just, to be taxed and collected as other costs, but the same shall 
not exeed five dollars per day. 

FEES OP COUNTY SURVEYOR. 

Sec 37. For the first mile actually run with compass and chain, countj 
five dollars. For each succeeding mile, four dollars. For each mile* "^^^**'* 
run with the compass alone, three dollars. For each copy of a plot 
and certificate, three dollars. For each lot laid out and plotted in 
any city or town, two dollars. For recording a survey, two dollars. 
For calculating the quantity of each division made in a tract of land, 
town lots excepted, one dollar. For traveling to place of survey, 
for each mile, in going only, fifty cents. For ascertaining the loca- 
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tion of every town lot, in an old sarvey, and measuring and marking 
the same, three dollars. For copies and certificates per folio, thirty 
cents. For erecting a monament at the corner of any survey, when 
required, three dollars. Expenses of assistants shall be an additional 
charge, to be agreed upon by the parties. 



FEES OP PROBATE JUDGE. 



Probate Judg«. 
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Sec. 38. For every order or judgment, when not contested, one 
dollar. When contested, three dollars. 

Sec 39. The fees allowed for services rendered by the County 
Judge, as Probate Judge, shall be collected by the County Clerk, 
who shall keep a full and accurate account of the same, in a book 
kept separate and apart for that purpose. The County Clerk shall 
make a settlement, at least once a month, with the County Treasurer, 
of the fees thus collected, and pay the amount in his hands into the 
County Treasury. His accounts shall always be open to inspection 
by any county officers, or any person who may be interested therein. 
The County Treasurer, in a book kept specially for that purpose, 
shall keep a full account of all moneys thus received, which shall con- 
stitute a separate and distinct fund, and so much thereof as may be 
necessary for that purpose, shall be applied to the payment of the 
salary of the County Judge, and the residue, if any, shall be paid 
into the County Treasury ; and it shall be a misdemeanor for a Pro- 
bate Judge to receive any fees to his own use, except in such manner 
as is prescribed in this section. 

Sec. 40. Any officer^may refuse to perform any services in a civil 
action or proceeding, until the fee for such service is paid by the 
party requiring the service ; provided, if any person shall make an 
affidavit before the County Judge, setting forth that he has a good 
cause of action, or defense, and that he is unable to pay fees in ad- 
vance, the County Judge may in his discretion make an order that 
the officers perform such services without pay in advance, or may in 
his discretion require such person to give security for the costs, and 
then require such officers to perform such services ; and it shall be 
the duty of such officers to obey the order of the County Judge so 
made. 

Sec 41. In the County of San Francisco the fees of office shall 
be as prescribed in this act, from section forty-first to section fifty- 
ninth inclusive, for the officers named in such part of this act, and all 
provisions contained in such part of this act, shall apply to said officers 
in the county of San Francisco. 

Sec. 42. The fees of the Clerk of the District Court of the 
Fourth Judicial District, of the District Court of the Twelfth Ju- 
dicial District, and of the Superior Court of the city of San Fran- 
cisco, shall be as follows : For each execution or writ of possession, 
fifty cents. For entering and filing return of each execution, 
twenty-five cents. For every writ under seal, fifty cents. For enter- 
ing appearance, discontinuance, non-suit, default, rule or order, fifty 
cents. For every certificate under seal, fifty cents. For each calling 
and swearing of a jury, fifty cents. For swearing each witness, 
twenty-five cents. For entering each cause in a calendar and 
making a copy for the Court, or Bar, fifty cents for the first term, 
and twenty-five cents for each subsequent term. For receiving and 
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entering a verdict, fift^ cents. For filing each paper, and marking 
thereon the time of fillnpr, twenty-five cents. For entering every 
final judgment, for each folio, fifty cents. For filing acknowledg- 
ment and entering satisfaction of judgment, one dollar. For copy 
of record or paper, for each folio, twenty cents. For searching 
records, (not charging parties to suit,) twenty-five cents for each 
name. For administering oath and certifying same, fifty *cent8 
For taking down testimony of witness in Court, when required, for 
each folio, twenty-five cents, to be paid by the party requiring the 
service. For transcript of judgment, his fee shall be fifty cents. 
For each notice given by publication in addition to the cost of publi- 
cation, fifty cents. 

Sec. 43. The fees of the Clerk of the County Court shall be as ci^rk of 
follows : For filing all the papers sent in each case on appeal from ^"""*i' ^**"'*- 
a Justice's Court, and making the necessary entries concerning the 
same, five dollars. For all other services, the same fees as are al- 
lowed in the District Court for similar services. 

Sec. 44. The Clerk of the Court of Sessions shall receive the same rierk of ooort 
fees as are allowed to the Clerk of the District Court in criminal cases, o*^^'***®"*- 

Sec. 45. The fees of tlie Clerk of the Probate Court shall be as cierk of 
follows : For issuing letters testamentary or of administration, fifty ^'*'"'^*^® ^**'*'"*- 
cents. For certificate of appointing appraisers, fifty cents. For all 
other services, the same fees as are allowed to the Clerk of the Dis- other nerricM. 
trict Court for similar services. 

Sec. 4G. The fees of the County Recorder shall be as follows : County 
For recording any instrument, paper or notice, and for copies of any ^*'*^**^'^*'- 
records, papers or notices, when required, for every folio, fifteen 
cents. For noting on any instrument recorded, the time when, and 
the place where recorded, twenty-five cents. For filing every notice 
or other paper, when required, and entering thereon a minute of the 
time of filing, twenty-five cents. For making in the index the sev- 
eral entries of the instruments, papers and notices, required by law 
to be indexed, for every such instrument, paper and notice, twenty- 
five cents for each name For every certificate and seal attached to 
copies of records and papers in his oflBce, when such copies are re- 
quired, fifty cents. For every entry of a discharge of a mortgage 
on the margin of the record, fifty cents. For searching records and 
files in his oflBce, for each year for which the search is made, fifty 
cents for each name. For recording any instrument, paper or notice 
in the Spanish Inn&rnage, and for copies of such instrument, papers 
and notices, for each folio thirty cents. For taking the acknowledg- 
ment or proof of every instrument paper or notice which may by law 
be recorded, fifty cents for each signature. For jecording the plot 
of any town or city, such price as may be agreed upon between the 
parties. 

Sec. 41. The fees of Commissioners to take testimony shall be as ^">«»***®»»"- 
follows : For taking depositions, for each folio, twenty-five cents. 
For administering an oath or affirmation, twenty-five cents. For 
certificate to the deposition, fifty cents. 

Sec. 48. The fees of the Probate Judge shall be as follows: For^wbauJndg*. 
every order or judgment, when not contested, fifty cents. For every 
order or judgment, when contested, two dollars. 

Sec 49. The fees received by the Probate Judge shall be paid by '•*• p»w into 
him into the County Treasury. TrSlury. 

Ssc. 50. The fees of the Sheriff shall be as follows: For serving a shtrur. 
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summons, or any other process, by which ao^action or proceeding 
is commenced, on each defendant, one dollar. For traveling, in 
making such serTice, per mile, twenty-five cents in going only, to be 
computed, in all cases from the court-house of the county. For 
taking a bond or undertaking in any case in which he is authorized 
to take the same, one dollar. For a certificate thereof, when re- 
quested, fifty cents. For a copy of any writ, process, or other paper, 
when required or demanded by law, twenty-five cents. For serving 
subpoena, for each witness summoned, twenty-five cents, and twenty- 
five cents for each mile actually travelled in going only ; but when 
two or more witnesses live in the same direction, traveling fee shall 
be charged only for the most distant. For serving an attachment 
on property, or levying an execution, or executing an order for 
arrest, or for the delivery of personal property, two dollars. Adver- 
tising property for sale on execution, or under any judgment or order 
of sale, one dollar. For making the money upon the execution, for 
the first five thousand dollars, two per cent.; for all above five thou- 
sand dollars, one per cent. The fees herein allowed for the levy of an 
execution, and for advertising, and for making or collecting the mo- 
ney on an execution, shall be collected from the judgment debtor, by 
virtue of such execution, in the same manner as the judgment therein 
directed to be made. For drawing and executing a deed, pursuant 
to a sale of real estate, three dollars, to be paid by the grantee, who 
shall also pay the fee for the acknowl^gment of the deed. For serving 
a writ of possession or restitution, putting any person entitled into pos- 
session of premises, and removing occupants, three dollars ; and the 
same compensation for mileage as herein allowed in other cases. 
For summoning a jury in any case, two dollars. For summon- 
ing ,a grand jury, four dollars. Attending on same, one dol- 
lar. For serving a writ of " habeas corpus," one dollar. For 
attending, in obedience to a writ of " habeas corpus," with the body 
in custody, three dollars for each day^s actual attendance. For 
traveling each mile from jail, twenty-five cents. For attending be- 
fore any officer with a prisoner, for the purpose of having him sur- 
rendered in exoneration of his bail, or attending to receive a prisoner 
so surrendered, and receiving such prisoner into custody, in either 
case, two dollars. For serving an attachment upon any ship, boat, 
or vessel, in proceeding to enforce any lien thereon created by law, 
two dollars; also three dollars per day for each day, while such ship, 
boat or vessel is in the actual custody of the Sheriff, or one of his 
deputies, and further, such necessary expenses incurred in serving the 
process as are supported by the oath of the officer serving the same. 
For selling any ship, boat, vessel or tackle, appstfel and furniture 
thereof so attached, o:* other goods attached, and for advertising such 
sale, the same fees as for sale on execution. For any services which 
might be rendered by a Cuijs table, the same fees as are allowed by 
law for such services to a Constaoifc. For attending in person, or by 
deputy, the Supreme Court, each day, three dollars, to be allowed hj 
the Controller on the certificate of the Clerk, and paid out of the 
State Treasury. For executing every sentence of death, twenty 
dollars. 

Sec. 51. No other fees shall be charged than those specially set 
forth herein, nor shall any fees be charged for any other services 
than those mentioned in this Act. 

Sec. 52. It shall be the duty of each and every of said officers 
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hereinbefore mentioned, to keep severally a book, to be called a " fee Fee book. 
book," in their respective offices, open to the inspection of any one 
desiring to inspect the same, in which book shall be stated the fees 
charged, and the services for, and the title of the case in which, they 
are charged; and it shall be the duty of the District Attorney toJ^-y^J^^^^^^'^t 
inspect said books at least once in every three months; and the fore- Foreman of 
man of each and every Grand Jury shall also have the same before ^'^*°'^*'"'"^' 
him, and shall examine th*e same. 

Sec. 53. It shall be the duty of the Clerks of the several courts ^"'^^^^^'"^•' 
to canse a printed copy of this Act to be posted and kept in some 
coDspicnons place in his office; the cost of such printing shall be paid 
ont of the County Treasury. 

Sec. 54. It shall be the duty of the County Judge, sitting as a nnty of 
Judge of the Court of Sessions, to give this Act specially in charge ^*^"°^J^ •''*^«"- 
of the Grand Jury. 

Sec 55. The fees of the Coroner shall be the same, for all ser- Coroner«» feet, 
vices rendered by him when acting as Sheiiflf, as are allowed to the 
SheriflF tor similar services. 

Sec 56. The fees of a Constable shall be as follows: For serv- 
ing a citation, summons or other process by which a suit shall be 
commenced, one dollar. On all sums made on execution, to be col- 
lected in the same manner as the judgment, and in addition thereto, ***' rentage. 
three per cent. For all other services the same fees as are allowed ^^^^^''^ ■•*"^*'**'' 
to Sheriffs for similar services. 

Sec 57. The fees of a Justice of the Peace shall be as follows t?""*'^®"' 
For filing every paper required to be filed, twenty-five cents. For 
issuing a citation, summons or other process by which a suit shall be 
commenced, fifty cents. For a subpoena to each witness, twenty-five 
cents. For administering oath to witness, twenty-five cents. For 
taking and certifying an oath, fifty cents. For issuing writ of attach- 
ment, one dollar. For entering any order or judgment in a case, 
for each folio, fifty cents. For taking and approving any bond 
directed by law to be approved by him, fifty cents. For swearing a 
jury, fifty cents. For taking depositions, per folio, twenty-five cents. 
For certified copy of judgment, or of any order or paper on file 
in his office, twenty cents. For entering satisfaction of judgment, 
fifty cents. For entering amicable suit, without process, fifty 
cents. For transcript of jud<?ment, twenty-five cents. For issuing 
commission to take testimony, fifty cents. For issuing supersedeas to 
an execution, twenty-five cents. For making up transcript and re- 
turning papers on appeal, one dollar. For issuing an execution, 
twenty-five cents. For celebrating a marriage and returning a cer- 
tificate thereof to the Recorder, two dollars. 

Sec. 58. Any officer who shall violate any of the provisions of ^®°'^^'^* 
the twelfth and thirteenth sections of this Act, shall be indicted, and 
if found guilty, shall be fined in a sum not less than one thousand 
dollars nor more than (at the discretion of the jury) five thousand 
dollars. 

Sec 59. If any officer shall take more, or other fees than are JJ.;^;i[;VoiI*° 
herein allowed, he shall be liable to indictment, and on conviction 
shall be removed from office, and shall pay such fine and suffer such 
imprisonment as the jury trying the case may inflict; 'provided, such 
fine shall not exceed one thoasand dollars ; or such imprisonment six 
months' confinement in the county jail. 
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Sec. 60. Every oflBcer whose fees are herein ascertained, shall 
publish and set np in his office fair tables of his fees according to this 
Act, within six months nfter the passage thereof, in some conspica- 
ons place, for the inspection of all persons who have business in his 
office, npon pain of forfeiting for each day a snm not exceeding twenty 
dollars, which may be recovered by any person by action before any 
Justice of the Peace of the same county, with costs. 

Sec. 61. When, by law, any publication is required to be made 
by an officer, of any suit, process, notice, order or other paper, the 
costs of such publication shall be first tendered by the party, if 
demanded, for whom such process or order was granted, before the 
officer shall be compelled to make publication thereof. 

Sec 62. If any Clerk, Sheriflf, Justice of the Peace or Constable 
shall not have received any fees which may be due him for services 
Tendered in any suit or proceeding, he may have execution there- 
for in his own name, against the party from whom they are due, to 
be issued from the court in which the action is pending. 

Sec. 63. The Secretary of State, Treasurer, Controller, Attorney 
General and District Attorneys shall be authorized to require searches 
in the respective offices of each other, and in the office of the Clerk 
of the Supreme Court, of the several District Courts, of the County 
Courts, Courts of Sessions or Recorder's, for any papers, records or 
documents necessary to the discharge of the duties of their respective 
offices, and to require copies thereof and extracts therefrom, without 
the payment of any fee or charge whatever. 

Sec 64. The term " folio," when used as a measure for compu- 
ting fees, or compensation, shall be construed to mean one hundred 
words, counting every iigure necessarily used, as a word ; any por- 
tion of a folio, when in the whole draft or paper there should not be a 
complete folio, and when there shall be an excess over the last folio 
exceeding a quarter, shall be computed as a folio. The filing a 
paper shall be construed to include the certificate of the same. 

Sec 65. When any Sheriflf, Constable or Coroner, serves more 
than one process iu the same cause, not requiring more than one 
journey from his office, lie shall receive mileage only for the most dis- 
tant service^ 

Sec 66. No Attorney or Counsellor at Law in any case shall be 
allowed any fees for attending as a witness in such cause. 

Sec 67. El very officer upon receiving any fees for official duty or 
service, may be required by the person paying the same, to make out 
in writing and deliver to such person, a particular account of such 
fees, spec'fying for what they respectively accrued, and shall receipt 
the same ; and if he refuse or neglect to do so when required, or shall 
receive illegal fees, he shall i)e liable to the party paying the same, 
for three times the amount so paid. 

Sec 68. No fees shall be charged by any officer for administering 
and certifying the oath of office. 

Sec 69. Officers whose fees are set forth in this Act, shall not be 
entitled to charge or receive any fees not herein enumerated, unless 
specially provided for by law. 

Sec 70. The Attorney General, or any District Attorney, is 
authorized to cause subpoenas to be issued, and compel the atten- 
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dance of witnesses on the behalf of the State, without paying or ten- witnem fkiiinr 
daring fees in advance to either officers or witnesses, and any witness ^ 'pp®"- 
failing or neglecting to attend after being served with a sabpcena, 
may be proceeded against and shall be liable in the same manner as 
provided by law in other cases where fees have been tendered or 
paid. 

Sec. 11. The Clerk of any Court, at which any witness shall have witn^n on 
attended on behalf of the State, in a civil action, shall give to snch^*^*^®'®^*** 
witness a certificate, under seal, of travel and attendance, which shall 
entitle him to receive the same from the State Treasury, on the Con- 
troller's Warrant. 

Sec. 72. The provisions of the two preceding sections of this Act ProvWon« of 
shall extend to all actions and proceedings brought in the name of JJJfti5n®^***°' 
the Attorney General, or any other person or persons, for the benefit 
of the State. 

Sec. 13. An Act entitled "An Act to regulate Fees in Office,** Act of ApHi aa^ 
passed May 1, 1851; and "An Act to regulate Fees in Office," ^^^' "p^*^**- 
passed April 22, 1850; and all other Acts or parts of Acts in con- 
flict or inconsistent with the provisions of this Act, are hereby 
repealed. 

Sec. 74. This Act shall take eflFect on the first day of June, A. D , A*t rHati taic* 
one thousand eight hundred and fifty-five, in the counties of San eMU«a"«ouitiM. 
Diego, San Bernardino, Los Angeles, Santa Barbara, San Luis 
Obispo, Tulare, Monterey, Santa Cruz, Santa Clara, Stanislaus^ 
Alameda, Contra Costa, San Joaquin, Sacramento, Yolo, Solano^ 
Napa, Sonoma, Marin, Mendocino, Hamboldt, Butte, and San Fran- 
cisco ; and in the counties of El Dorado, Placer , Calaveras, Sutter, eS^cUn wruu* 
Tuba, Tuolumne, Sierra, Siskiyou, Klamath, Mariposa, Shasta, countiiMu 
Trinity, Nevada, Colnsi, Plumas, and Amador, it shall take effect on 
the first day of October next. 



CHAPTER LXXV. 

AN ACT 

To Prohibit Lotteries, Raffles, Gifts, Enterprises and other 

Schemes, of a like Character. 

[ilpproTed Ai>rii 10, 185d ] 

T5« People of the State of California, represented in Senate and 

Assembly, do enact as follows : 

Section 1. It shall be unlawful for any person or persons, to dis- Jjj^J'j^J*'' 
pose of any money, goods, personal property, real estate, or other valu- 
ables by lottery, raffle, or any game of chance, or by any drawn 
numbers represented by tickets or cards, or by throwing and counting 
of dice, or by any other scheme or means by which an uncertain dispo- 
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sition of said money, goods, personal property, real estate, or other 
valuables, is sought to be bad. It shall also be unlawful for any person 
or persons to aid iu any such scheme before-named, in any way what- 
ever, either by printing, circulating, buying or selling, managing or 
drawing tickets or cards, or chances, in any lottery, raffle, gifts, enter- 
prise or other unlawful means as above-named. 

Sec. 2. Any person who shall get up, or aid to any extent, or in 
any m anner in getting up, or who shall sell, or offer for sale, or who 
shall have in his possession, with intent to sell or offer for sale, or to 
exchange or negotiate, or shall in any wise aid or assist in selling, nego- 
tiating, or disposing of any lottery ticket or tickets, or any share or 
part of any scheme or chance named or designated in the first section 
of this Act, shall be guilty of a misdemeanor, and on conviction thereof 
shall be punished by imprisonment in the County Jail not to exceed 
six months, and by fine in any sum not less than five hundred dollars, 
nor more than five thousand dollars. 

Sec. 3. Any and all moneys, goods, personal property, real estate, 
or other valuables, of which a disposal shall be attempted, sought or 
offered in any way specified in the first section of this Act, shall be 
forfeited to the use of the State, and may be recovered by information 
to be filed, or by an action to be brought by the Attorney General, or 
by any District Attorney, in the name and on the behalf of the State. 

Sec. 4. All moneys arising from the collection of fines, under the 
provisions of this Act, shall be appropriated to county purposes, in the 
counties where the same is collected. 

Sec. 6. " An Act to prohibit Lotteries,'* passed March 11th, 1851, 
and an Act explanatory of an Act entitled " An Act to prohibit Lot- 
teries," passed May 15th, 1854, are hereby repealed. 

Sec. 6. This Act shall take effect and be in force from and after 
the first day of June, one thousand eight hundred and fifty -five. 



CHAPTER LXXVI, 



AN ACT 



To amend an Act entitled " An Act to provide for the Incorpora^ 
tion of Railroad Companies" passed April 22flf, 1853. 



Section 37 
amended. 



tApproved April 10. 1950.] 

The People of the State of California^ represented in Senate and 

Assembly t do enact a^ follows : 

Section 1. Section twenty ^seven of said Act is hereby amended, 
to read as follows : Every snch corporation shall have power, First — 
To cause such examinations and surveys, for the proposed railroad, to 
be made, as may be necessary to the selection of the most advantageous 
route for the railroad, and for such purpose, by their officers, agents 
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and servants, to enter npon lands or waters of any person or persons, Ludi and 
subject to responsibility for all damages which they shall do thereto ; Damajifc 
Second, To receive, hold, take and convey such voluntary donations of 
real estate and other property as shall be made, to aid and encourage 
the construction of said road ; Third, To purchase, and by voluntary To parcUaM 
grants and donations, receive and take, and by its officers, engineers, Donation*, 
surveyors and agents, enter upon and take possession of, and hold and 
use. in any manner they may deem proper, the same as a natural per- 
son might, or could do, all such lands and real estate, and other pro- 
perty, as the directors may deem necessary for the construction and 
maintenance of said road, and for the stations, depots and other accom- 
modations and purposes deemed necessary to accomplish the objects of 
the company ; Fourth, To lay out its road or roads, not exceeding To la^ out 
nine rods wide, and to construct and maintain the same with a single or "ad."**^"***" 
double track, with such appendages as may be deemed necessary for the 
convenient use of the .same, and for the purpose of cutting embank- 
ments and procuring timber, stone and gravel, may take as much more 
land as may be necessary for the purposes aforesaid, in the manner ' 
hereinafter provided for the proper construction and security of the 
road ; Fifth, To construct their road across, along or upon any stream To eroM 
of water, water-course, roadstead, bay, navigable stream, street or high-*''**"** 
way, or across any railway, canal, ditch or flume, which the route of its 
road shall intersect, cross or run along, bat the corporation shall restore Bestore ttnam 
the stream or water course, road or highway, railroad, canal, ditch or 
flume, that intersected, to its former state, as near as practicable, so as 
not to impede its usefulness ; providing^ that when such railroad com- Provi«>. 
pany shall be about to change any stream of water from its natural or i i id' 

artificial channel, any person who shall be injured by such change, shall tonot\ry 
serve a notice in writing, on the President or Secretary of such com- P'»»dent 
pany, and post up a copy of such notice at the point where the water 
is to be turned, which shall serve as a notice upon the contractor or con- 
tractors of said company ; whereupon, such company shall proceed to D»>na««"- 
ascertain the amount of such damage, in the following manner : The How 
company shall choose one referee, and the party another, and if they do "^'"^ 
not agree, the two shall choose a third ; said referees shall have the 
same powers as commissioners, provided for by section twenty-eiffht of 
the " Act April 22d, 1853." The award shall be final and conclusive ^~*- 
upon the parties ; when the award of the referees shall be against the 
railroad company, such company shall pay, or secure to be paid, such 
amount within thirty days after such amount is so found, and said coni- 
pany notified of the finding of said referees ; Sixth, It shall not be Mining eiaima. 
lawful for any person or persons tK> dig, excavate, or remove earth, or 
other material, from, or to layout any mining or other claim upon lands 
taken, owned, required, or located upon oy any railroad company 
formed under this Act, who may have complied with the provisions of 
the laws of this State in relation to the incorporation of railroad com- 
panies and the provisions of this Act in relation to filing their location 
with the Secretary of Sate, without permission of said company, under 
penalty of being prosecuted for a misdemeanor, and forfeiting to said Penalty, 
corporation treble the amount of damages sustained thereby, besides a 
fine of five hundred dollars, or imprisonment in the County Jail not 
exceeding six months, or both such fine and imprisonment, in the dis- 
cretion of the Court ; but if by reason of such unlawful digging away ^^^j^j^jj^^ 
of earth, any accident should happen to life or limb of any person riding 
in the oars upon said '' railroad," then sooh person or persons shall be 
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fiiUy of felony, and upon conviction thereof, shall be imprisoned in the 
enitentiary for any term not Jess than three nor more than ten years ; 
but the provisions of this subdivision shall not extend to any property 
or possessions of any railroad, company beyond the track of the road or 
the nine rods in width occupied by the same ; nor shall anything in 
this section be so construed as to authorize the company, or any mem- 
ber thereof, to excavate for mining purposes, or to sell or lay out any 
mining claim along said railroad track, or within the nine rods in 
width. 



CHAPTER LXXVII. 



Slioriffto 
paj root. 



$200 a 9iODth. 



AN ACT 

To authorize the payment of the Rent of the Court House in 

Sacramento County. 

[Approred April 10, 1856.] 

The People of the State of California^ represented in Senate and 

Assembly i do enact a^ follows : 

Section 1. The Sheriff of Sacramento county is hereby authorized 
to pay the rent which is accruing against the said county for rent of a 
Court House, out of any money which may come into his hands, 
belonging to the General County Fund of said county ; and the County 
Treasurer of said county shall credit him, in bis settlements, for said 
amounts ; provided, said payments shall not exceed two hundred dollars 
per month from the first day of Februvy, one thousand eight hundred 
imd fifty-five. 
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CHAPTER LXXVIII. 

AN ACT 

To authorize the Board of Supervisors in and for the County of 
Marin to levy a Special Tax for the Erection of Public Buildings 
in said County, 

[ApproTed April 10, 1866.] 

The People cf the State of California^ represented in Senate and 

Assembly, do enact as follows : 

Section 1. The Board of Supervisors in and for the County of superviBow 
Marin, are hereby authorized and empowered to levy and cause to ^ '"^^ *** 
be collected, in the same manner and at the same time as other State 
and county taxes, the following annual tax, to wit : a sum not to 
exceed one-half of one per cent, upon all the taxable property in said 
county, for the erection of a Court House and Jail. 

Sec 2. The said fund shall be applied to the erection and furnish- To baiia 
ing of a County Jail, and Court Hpupe, and shall be applied to no ^°"' "''*■•• 
other purpose. 

Sec. 3. Whenever said building shall be completed, furnished 
and paid for, this Act shall cease, and be of no efifect. 



CHAPTER LXXIX. 

AN ACT 

To chamge the time of holding the different Courts, authorized to be 
held by the Cou/nty Judge in the County of Yolo. 

[Approved April 10, 1865.] 

7%e People of the State of California, represented in Senate and 

Assembly, do enact as follows : 

Section 1. That the Court of Sessions in and for said County^ Court of 
shall be held at the County Seat of said County, on the first Monday wbe?" t^d 
of August, December and April, of each year. ^^""^ **"***• 

Sec 2. That the County Court of said County be held on the county court. 
third Monday of August, December and April of each year. 

Sec. 3. That the Probate Court of said County be held on pioute court, 
the fourth Monday of August, December and April, of each year. 

Sec. 4. That so much of an act entitled ''An Act concerning ftepeau 
the Courts of Justice of this State, and Judicial Officers,^ passed 
May 19th, 1868, as conflicts with the provisions of this Act, is here* 
by repealed. 
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Authorizvng the Board of Supervisors of Napa Cov/nty to levy a tax 

for certain purposes. 

[Passed April 10, 18&5.] 

7%e People of the State of California, represented in Senate and 

Assembly f do enact as follows : 

Section 1. The Board of Snpervisors of the County of Napa, are 
hereby authorized and empowered, to levy a tax upon the taxable 
property of said County, not exceeding one-half of one per cent., the 
proceeds of which shall be applied equally as follows : One-half of 
the proreeds of said tax shall be expended towards the removal of 
snags and other obstructions, to the navigation of Napa River ; the 
other half shall be used for the construction or opening of a wagOQ 
road from Napa Valley to Clear Lake, by way of Pope and Cayote 
Valley i, and for no other purposes. 

Sec. 2. After said tax has been collected, it shall be the duty of 
said Board, as soon as practicable, to advertise and receive pro- 
posals for the completion of said works : and shall be left discretion- 
ary with the Board to award such contract or contracts to such per- 
son or persons as they may deem sufficiently responsible for the 
prompt and faithful performance of the said works. 

Sec. 3. Whenever said works shall have been finished, and its 
completion approved by the Board of Supervisors, this Act shall 
cease and be of no effect. 
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CHAPTER LXXXI. 

AX ACT 

Amendatory of^ and iupplemefUary to, an act entitled " An Act defining 
the legal distances from each Cownty Seat in the State of California, 
to the State Capitol at Sacramento, the State Lunatic Asylum at 
Stockton, and the State Prison at San Quentin," passed May l^lh, 
1854. 

[Approved April 10, 1855] 

The People of the State of California, represented in Senate and 

Assembly, do enact as follows: 

Sectiok 1. Section second of the said Act, so far as the same section 3 
relates to the County of Slskiyoa, is hereby amended so as to read*"""**** 
as follows, to wit : From the County Seat of Siskiyou County to Di,t»nc© 
Sacramento, four hundred and twenty miles ; to Stockton, four hun-defta«*. 
dred and seyenty-five miles ; to San Quentin, five hundred and seyen- 
ty-fire miles. 



CHAPTER LXXXII. 

i.N ACT 

7b ameind a/n Act concerning Crimes and Punishments, passed April 

im, 1850. 

[Approved Aiiril 10, 1855.] 

71U People of the State of California, represefnted in Senate and 

Assembly, do enact as follows : 

Section 1 . The forty-seventh section of an act concerning crimes Section 47 
and puuishments, passed April sixteenth, one thousand eight hundred *'"*'^^*^' 
and fifty, is hereby amended so as to read as follows : Section forty- 
seven. Rape is the carnal knowledge of a female, forcibly and against ^p* d^Hned. 
her will ; and a person duly convicted thereof, shall be punished by 
imprisonment in the State Prison, for a term not less than five years, PaDi«hment 
and which may extend to life ; and any person of the age of fourteen 
years and upwards, who shall have carnal knowledge of any female 
child, under the age of ten years, either with or without her consent, 
shall be adjudged guilty of the crime of rape, and be pniusbed as be- 
fore proTided. 
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Sec. 2. Section fifty of the same act, is hereby amended so as to 
read as follows : Section fifty. An assault with an intent to commit 
murder, rape, the infamous crime against nature, mayhem, robbery, 
or grand larceny, shall subject the offender to imprisonment in the 
State Prison for a term not less than one year, nor more than four- 
teen years. An assault with a deadly weapon, instrument, or other 
thing, with an intent to inflict upon the person of another, a bodily 
injury, where no considerable provocation appears, or where the cir- 
cumstances of the assault show an abandoned and malignant heart, 
shall subject the offender to imprisonment in the State Prison, not 
exceeding two years, or to a fine not exceeding five thousand dollars, 
or to boih such fine and imprisonment. 

Sec. 3. Section one hundred and sixteen of the same act, is here- 
by amended so as to read as follows : Section one hundred and six- 
teen. If two or more persons shall meet to do an unlawful act, upon 
a common cause of quarrel, and make advances toward it, they shall 
be deemed guilty of a rout, and on conviction, shall be severally fined 
in a sum not exceeding five hundred dollars or imprisonment in the 
County Jail not more than six months ; and if two or more persons shall 
actually do an unlawful act of violence, either with or without a common 
cause or quarrel, or even do a lawful act, in a violent, tumultuous and 
illegal manner, they shall be deemed guilty of a riot, and upon convic- 
tion thereof, shall be fined in any sum not exceeding five hundred dollars 
each, or by imprisonment in the County Jail for any term of time not 
exceeding six months, or by both such fine and imprisonment. 

Sec. 4. Section one hundred and thirty-seven of the same act, is 
hereby amended, so as to read as follows : Section one hundred and 
thirty-seven. Every person who shall maliciously kill, maim or wound 
any horse, ox, or other domestic animal belonging to another, or shall 
maliciously or cruelly beat or torture any such animal, whether belonging 
to hiu'Self or another, shall upon conviction, be punished by fine of not 
more than five hundred dollars, or by imprisonment in the County Jail 
not exceeding six months, or by both such fine and imprisonment ; and 
every person who shall willfully, unlawfully and maliciously destroy, 
bum, cut, or otherwise injure any goods, chattels or property, of any 
description whatsoever, belonging to another, shall upon conviction, be 
punished by fine of not more thui five hundred dollars, or by imprison- 
ment in the County Jail not exceeding six months, or by both such fine 
and imprisonment. 

Sec 5. Section thirteen of the same Act is hereby amended so 
as to read as follows : Section thirteen. The party or parties injured, 
shall in all cases be competent witnesses ; the credibility of all such 
witnesses shall be left to the jury as in other cases. In all cases 
where two or more persons are jointly or otherwise concerned in the 
commission of any crime or misdemeanor, either of such persons may 
be sworn as a witness against another, in relation to such crime or 
misdemeanor ; but the testimony given by such witness shall in no 
instance be used against himself, in any criminal prosecution, and any 
person may be compelled to testify as provided in this section. 
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CHAPTER LXXXIII. 
AN ACT 

Fw the Relief of B, Wing, <md W. H, Willicmson. 

[Approyed April 11, 1855.] 

Tlie People of the State of California^ represented in Senate and 

Assembly, do enact as follows : 

SEc?noN 1. The Controller of State is hereby authorized to draw warranti 
his Warrants on the Treasurer of State, in favor of B. Wing, for »«"»«»*•*• 
fifty-four dollars, for services as Sergeant-at-Arms to State Prison 
Committee for four days and a half ; and to W. H. Williamson, for 
thirty-six dollars, for services as Sergeant-at-Arms to the State Ma- 
rine Hospital Committee for three days ; which amounts are hereby 
appropriated out of any money in the Treasury not otherwise appro- 
priated. 



CHAPTER LXXXIV. 

AN ACT 

To recompense B. B. Redding and Geo. Kerr Sf Co,, for work per- 
formed for the Stale of California during the year 1854^ 

[Approyed April 11, 1855.] 

The People of the State of California, represented in Senate and 

Assembly, do enact a^ follows : 

Sechon 1. The Controller of State is hereby authorized and re-ToB.B. 
quired to draw his warrants on the Treasurer of State, in favor of B. ^^'^^ 
B. Redding, for the sum of nine thousand nine hundred and seventy- 
nine dollars and ninety-one cents, and in favor of Geo. Kerr & Co., To o«o. K«n 
for the sum of seven thousand seven hundred and thirty-three dollars * ^' 
and fourteen cents. 

Sec. 2 . The sum of seventeen thousand seven hundred and thir- AppropriaUoa. 
teen dollars and five cents, is hereby specially appropriated and set 
apart out of any money in the Oeneral Fund, for the payment of the 
warrants required to be issued by the first section of this Act. 
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CHAPTER LXXXV, 

AN ACT 

To supply a defideTicy in the appropriation to provide for the Swrvey 
of a portion of the Northern Boundary of this Stale. 

[ApproTed April 11, 1855 ] 

ThrB People of the State of Calif omia, represented in Senxxte and 

Assembly, do enact as follows : 

▲ppropriftUon. SECTION 1. The Controller of State is hereby authorized and re- 
qnired to draw his warrant on the State Treasurer, in favor of the 
Surveyor General, for the sum of one thousand three hundred and 
seventy-foar, 95-100 dollars, to supply a deficiency in the appropria- 
tion to provide for the survey of a portioa of the Northern boundary 
of this State ; and the Treasurer is required to pay the same out of 
any money in the Treasury not otherwise appropriated. 
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CHAPTER LXXXVI. 

AN ACT 

To prohibit the sale of Ardent Spirits within two miles of the 

State Prison. 

[Approyed April U, 1855.] 

The People of the State of California, represented in Senate and 

Assembly, do enact as follows : 

Section 1. No person or persons shall sell, or keep for sale, or 
have any shop or place open for the keeping or sale, either directly 
or indirectly, or shall give away, or keep in his house, store or ware- 
house, any spirituous liquors, or fermented liquors or liquor, a part 
of which is spirituous, within two miles of the State's Prison grounds, 
belonging to this State. 

Sec. 2. Any person violating this Act, shall be liable for the 
first offense, to a fine not less than fifty dollars, nor more than two 
hundred dollars, and for every subsequent offense, to a fine as above, 
and imprisonment in the county Jail, not less than ten nor more than 
ninety days. 

Sec. 3. Any Justice of the Peace, Judge of any County Courts 
or of the Court of Sessions, ahdl have juriadiotion of the offenses 
prohildted by this Aot. 
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CHAPTER LXXXVII. 

AN ACT 

To amend an Act entitled '* An Act defining the time for com" 
mencing Civil Actions" passed April 22, 1860. 

[Approved April 11, 1855.] 

The People of the State of California represented in Senate and 

Assembly, do enact as follows : 

Section 1. Section six of said Act is hereby amended so as to read section 
as follows : No action for the recovery of real property or for the re- »'»«nd«»^- 
covery of the possession thereof, shall be maintained, unless it appear R^coverj of 
that the plaintiff, his ancestor, predecessor or grantor, was seized or pos- ^^^^"^^ -' 
scssed of the premises in question, within five years before the cora- 
metacement of such action : provided, however, that an action may be ProTi»o. 
maintained by a party claiming such real estate, or the possession thereof 
nnder title derived from the Spanish or Mexican Governments or the TitUi. 
authorities thereof, if such action be commenced within five years from 
the time of the final confirmation of such title by the Government of 
the United States or its legally constituted authorities. 

Sec. 2. Section seven of said Act is amended so as to read as fol- J^*lJJJid. 
lows : No cause of action, or defense to an action, founded upon the 
title to real property, or to rents, or to services out of the same, shall be *'**^ prop^ty- 
effectual, unless it appear that the person prosecuting the action, or mak- 
ing the defense, or under whose title the action is prosecuted, or the de* 
fense is made, or the ancestor, predecessor, or grantor of such person 
was seized or possessed of the premises in question, within five years ponewon. 
before the commencement of the Act, in respect to which such action is 
prosecuted, or defense made, or unless it appear that the title to such ^^"•• 
premises was derived from the Spanish or Mexican Governments, or 
that the same was confirmed by the Government of the United States confirmation, 
or its authorities, within five years before the commencement of such 
action. 

Sec. 3. Section eighth of said Act is hereby amended so as to read ^•^g"*),"' 
as follows : Any peaceable entry upon real estate shall be deemed suffi- Peaceable entry. 
cient and valid as a claim, unless an action be commenced by the plain- 
tiff in ejectment, within one year aftei* the making such entry ; or within 
five years from the time when the right to bring such action accrued, 
or within five^ears after the final confirmation by the United States of 
any title derived from Spain or Mexico. 
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CHAPTER LXXXVIII. 



Section 1 
amended. 

Incorporation 
of coUeges. 



Section 2 
amended. 
Founders afed 
eontrlbutore. 



Truiiteefi 
and name. 

Section 8 
amended. 

Board to deolare 

colleges 

incorporated. 



AN ACT 

Amendatory of an Act entitled " An Act to provide for the Incor* 
poration of Colleges," passed April 20, 1850. 

[Approved April 18, 1855.] 

The People of the State of California^ represented in Senate and 

Assembly f do enact as follows : 

Section 1. Section first of an Act entitled " An Act to provide for 
the Incorporation of Colleges,'' passed April 20, 1850, is hereby amen- 
ded so as to read as follows : Any college may be incorporated in this 
State, according to the provisions of this Act, by the State Board of 
Education, consisting of the Governor^ Superintendent of Public In- 
struction and Surveyor General. 

Sec. 2. Section second of the above recited Act is hereby amended 
so as to read as follows : The founders and contributors of any proposed 
College within this State, shall make to the State Board of Education, 
application in writing requesting that ~^'— College may be incorpo- 
rated, specifying the first Trustees, and name by which the corporation 
is to be called. 

Sec. 8. Section third of said Act is hereby amended so as to read 
as follows : In case the State Board of Education or a majority thereof, 
shall be satisfied that the proposed College has property to the amount 
of twenty thousand dollars, and that the proposed Trustees are capable 
men, then the said Board of Education, or a majority thereof, shall by 
an instrument under their hands, declare the college incorporated under 
the provisions of this Act, by the name specified in the application : 
and the application, together with the declaration of the Board or a ma- 
jority thereof, shall be recorded in the office of the Secretary of State. 
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CHAPTER LXXXIX. 
AN ACT 

To provide for Paying the OtUstanding Indebtedness of the 

County of Santa Clara, 

[Approyed April 13, 1855.] 

The People cf the State of Califomiat represented in Senate and 

Assembly t do enact as follows : 

Section 1. For the purpose of paying the outstanding indebted- 
ness of the County of Santa Clara contracted prior to first day of March, 
A. D., eighteen hundred and fidy-four, and any other indebtedness that 
may have accrued for the erection of County buildings, prior to the pas- 
sage of this Act, the Board of Supervisors of said county is hereby au- J urju" 
tborized to levy in each of the years eighteen hundred and fifty-five, 
eighteen hundred and fif^y-six, and eighteen hundred and fifty-seven. 
in addition to the taxes now authorized by law to be levied for the cur- y„rth«r tax. 
rent annual expenses of the county, the further sum of thirty cents on 
each hundred dollars value of real and personal property, to be applied ^"'^ •ppi»«*- 
exclusively to the payment of said indebtedness and to no other purpose. 

Sec. 2. All moneys received into the Treasury of said county, not Money* from 
required by law to be paid over to the State Treasury, from licenses, ^^^'^^ •'*'• 
fines, orders in court, and poll tax, during the years eighteen hundred 
and fifly-five, eighteen hundred and fifty six, and eighteen hundred and 
fifty seven, shall be applied exclusively to the payment of the outstand- ^^^'^ »??"«>. 
ing indebtedness described in the first section of this Act. 

Sec. 3. The provisons of this Act shall cease and determine at the ^^^ *<> «•»"• 
end of the year eighteen hundred and fifty-seven. 



SaperTfson 
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CHAPTER XO, 

AN ACT 

To authorize the Controller of State to issTie a Duplicate Warrant 

to S, H, Markttt, 



Dapllcata 
warrant. 



Bond. 
CondiUoB. 



[Approred April 13, 1855.] 

The People of the State of California, represented in Senate and As- 
sembly ^ do enact as follows: 

Section 1. The Controller of State is hereby authorized, and re- 
quired to issue a duplicate warrant drawn upon the Treasurer of State, 
in favor S. FT. Marlctte for warrant No. 2704, for two hundred dollars, 
dated April 12. 1864. 

Sec. 2. The Controller shall require before issuing said warrant, 
that the said S. H. Marlette, shall file in his office a good and sufficient 
bond to the State, with two good sureties in double the amount of said 
warrant, conditioned that if said warrant shall ever be presented for 
payment at the Treasury, then the party and his sureties shall repay the 
same. 



CHAPTER XCI. 

AN ACT 



Time of. 

Special 

elMtions. 



Tiro honwa 
meet together. 

Joint vote. 
Prpvi&o. 



Prescribing the manner of electing United States Senator. 

[Approved April 14, 1855.] 

TTie People of the State of California, represented in Senate and 

Assembly, do en^ict as follows: 

Section 1. All regular elections for United States Senators for the 
State, shall be held after the first day of January next preceeding the 
commencement of the term which is to be filled. All special elections 
shall be held at any session of the Legislature, at which a vacancy or 
Executive appointment shall be reported by the Governor. 

Sec. 2. Whenever any election is to be held for an United States 
Senator, in pursuance of the Constitution of the United States, the Sen- 
ate and Assembly shall meet together, on such a day, and at such an 
hour, as may be agreed to by both Houses and by joint vote proceed to 
the election : provided^ that regular elections shall be held on a day 
subsequent to the period mentioned in the first section of this Act. 
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Sec. 3. A majority of all the votes given shall be necessary to elect Majorfty 
a Senator. ^ •^•^*- 

Sec. 4. The Joint Convention shall do no Act except to adjourn, Rw*'»««o»- 
daring the absence of a majority of all the members elect of either the 
Senate or Assembly ; and the withdrawal of such majority shall cause a Diasoiation. 
dissolution of the Joint Convention. 

Sec. 5. When the election is made, the President of the Senate, and CerUfj eiectioa. 
the Speaker of the Assembly, shall certify the same to the Grovernor. 

Sec, 6. The Governor shall cause a credential to be made out, with Credsntui. 
the great seal of the State affixed thereto, certifying the said election, 
and shall deliver it to such Senator. 

Sec. 7. Whenever the Executive of this State shall by virtue of the Appointmeot. 
Constitution of the United States, make a temporary appointment of a 
Senator, he shall deliver to such Senator a credential under the great 
seal of the State, certifying said appointment. 

Sec. 8. An Act entitled " An Act prescribing the manner of elect- Bep*ai. 
log United States Senators," passed January 30, 1852, shall be and the 
same is hereby repealed. 



CHAPTER XCII. 

AN ACT 

To attach a portion of El Dorado County to the County of 

Amador, 

[Approved April 16, 1855.] 

The People of the State of California represented in Senate and 

Assembly, do enact as follows : 

Section 1. All that portion of El Dorado county lying south of a^«"^'P"®» 
line beginning at a point in the middle of the Consumnes river, at the " "^' 

eastern bouudary of Sacramento county, running thence in an easterly 
direction, on an air line, to the mouth of the South Fork of the South 
Fork of the Consumnes river, thence up the middle of the South Fork 
of the South Fork of Consumnes river to its source, and thence due east 
to the present county line dividing El Dorado county from the county 
of Amador is hereby detached from the county of El Dorado, and at- Attachtd to. 
tached to, and made u part of Amador county. 

8 
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CHAPTER XCIII. 

AN ACT 



OomptnntioiL 



Itopeal. 



TaJftt^et, 



To fix the Compensation of tke Covmty Judge of Sierra County ^ 
andHo repeal^ in part, the first section of an Act entitled **An Ad 
to fix the Compensation of County Judges and Associate Justices of 
the Courts of Sessions," passed May l*lth, 1853. 

[ApproTttd April 16,1855.] 

7%e People of the State of California, represented in Senate and 

Assembly, do enact as follows : 

Section 1. The County Judge of Sierra oounty, shall reoeive for 
his services annuallj, the sum of three thousand dollars. 

Sec. 2. The first section of " An Act to fix the compensation of 
County Judges and Associate Justices of the Courts of Sessions," 
passed May seventeenth, one thousand eight hundred and fifty-three, is 
herehy repealed, so far as the provisions of said section extends to the 
county of Sierra. 

Sec. 3. This Act to take efeot and be in force from and after the 
commencement of the ensuing term of office. 



CHAPTER XCIV 

AN ACT 



WhanlMld. 



Order of 

blUiJDMt. 



B«eot4f. 



Fixing the time of Holding the several Courts authorized to he held 
by the County Judge in the County of Tuolumne, 

[Approved April 10, 1866] 

The People of the State of CcUifornia, represented in Senate and 

Assembly, do enact as follows : 

Section 1. The Courts authorised to be held by the County Judge 
in the county of Tuolumne shall hereafter be hcld« all at the same time, 
viz.: On the first Monday of February, April, June, August, October 
and December of each year. 

Sec. 2. At said terms the business pertaining to the Courts <^ Ses- 
sions shall first be disposed of, and after that the business of the County 
Court, and Probate Court, in such order as the Judge may determine. 

Sec. 3. The reoords of each of said (/oarts sball be kept separately, 
M required by law. 
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Sec. 4. The County Judge of said county may call and hold special Power or 
terms of the Probate Court, and the Court of Sessions, whenever ^he^®""'^^'''***' 
pablio interest may require it. 

Sec. 5. " An Act concerning the Courts of Justice of this State, 
aod Judicial Officers/' passed May 19tb, 1853, so far as the same re- 
lates to the county of Tuolumne, and controverts the provisions of this 
Act, is hereby repealed. 



• • 



CHAPTER XCV. 
AN ACT 

Concerning the Records in the Office of the County Recorder of San 

Francisco Cownty. 

[ApprOTod April 16, 1856.] 

The People of the State of Ccdifornia, represented in Senate and 

Assembly f do tfiuict as follows: 

Section 1. John A. Clark, late Deputy County Recorder of the ciark authorized 
eounty of San Francisco, is hereby authorized and empowered to sign of Rusrom"* 
the name of Thomas B. Rnssum, County Recorder, by him as Deputy, 
to the note at the foot of each of the records made during the term of 
office of said Ru:jsum, and left unsigned by him at the expiration of his 
said official term. 

Sec. 2. The records so signed and copies thereof certified by the ^^^ar^^ as 
Recorder, shall be received in all the Courts of this State, and shall 
have the same force and eifect as evidence in said Courts, as if the 
same had been signed by said Russum during bis official term. 

Sec. 3. Said John A. Clark shall, for the signing of each record, R*''j'Tm>en«e 
as provided by the provisions of this Act, receive the sum of forty 
cents; and the whole expense of so signing such records, is hereby 
made a charge upon the county of San Francisco, and shall be allowed, Chappr«i to 
audited and paid, in like manner with other charges against said county. *^""" ^" 

Sec. 4. Provided, that before before being entitled to receive any^*"**^'*^- 
eompensatiou for services performed as prescribed by this Act, the said 
John A. Clark shall, before some competent officer. suKscribe to an !>«»<*'< »^'"*»<iy 
affidavit, stating the account is just, for services rendered under this *'^"* ' 
Act, and that no charge is made for deeds already sigtfed by him, before 
the passage of this Act. 
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CHAPTKR XCVI. 

AN ACT 



lB«eipont«d. 



Nmd«. 
BooiuUriai. 
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Sittings. 



Power of 
Trustees. 



To Incorjporate the Toum of El Dorado. 

[Approved April 16, 1855 ] 

The People (fthe State of Calif orniay represented in Senate and 

Assembly, do enact as follows : 

SEcrioN 1. The inhabitants of the district of country hereinafter 
described, are hereby declared to be incorporated under the provisions 
of an Act to provide for the incorporation of towns, passed March twen- 
ty-seventh, eighteen hundred and fifty, with the style and name of the 
•* Town of El Dorado," and by that name they shall have perpetual suc- 
cession, may sue and be sued, and may purchase, receive and hold pro- 
perty for their common benefit, and sell, or otherwise dispose of the 
same. 

Sec. 2. The boundaries of said " Town" shall be as follows : Com- 
mencing at a point half a mile north from the southeast comer of the Ori- 
ental Hotel, in the township of Mud Springs, El Dorado county, thence 
north half a mile, thence west one mile, thence south two miles, thence 
east one mile, thence north half a mile, thence east one mile, thence 
north one mile, thence west one mile to the place of beginning, con- 
taining three square miles. 

Sec. 3. The corporate powers in and of said ** Town" shall be 
vested in a Board of Trustees, to consist of five members, who shall be 
elected by the qualified electors of said " Town," on the third Monday 
of April in each year, and shall hold ofl&ce for the term of one year, and 
until their successors are qualified ; and they shall receive a compensa- 
tion for their services, which shall not exceed one dollar per day, for 
each day's actual service. Their sittings shall be public, and they shall 
keep a Journal of their proceedings, and the yeas and nays on any ques- 
tion shall be taken and entered on said Journal at the request of any 
member. 

Sec. 4. The Board of Trustees shall have power to open, alter, ex- 
tend, pave, grade or otherwise improve and to regulate streets, lanes and 
alleys ; to construct and keep in repair bridges, fences and public 
places. They shall have power to sell, lease, or otherwise dispose of 
the common property, but all sales or leases shall be by public auction, 
after ten days' notice, posted in three of the most public places within 
said "Town." They shall have power to organize and support Com- 
mon Schools and Academies ; to make regulations for securing the 
health, cleanliness, ornament, peace and good order of the Town, and 
for preventing and extinguishing of fires ; they shall have power to 
levy taxes, not exceeding one half of one per cent, per annum on the 
assessed value of the real and personal property within the Town, for 
the support of Free Schools, and for defraying the ordinary expenses of 
the Town ; to license exhibitions, shows, amusements and billiard t^ibles; 
to suppress all g&mbling houses, dram shops, and all occupations, places, 
houses and exhibitions, which are against good morals, and contrary to 
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public order and decency ; to regulate and change the location for the 
storage of gunpowder, slaughter-houses and tanneries, and to remove 
and abate nuisances ; they shall also haye power to appoint some suita- 
ble persop to assess property, and collect the taxes, as the Board of 
Trustees may determine. 

Sec. 6. No member of the Board of Trustees shall be directly or indi- Oon*"**^ •*"• 
rectly interested in any contract, or sale of anything belonging to said 
Town, or any work, or business, ordered to be executed by the authori- 
ty of said " Board." 

Sec. 6. The elections and returns under this Act, shall be regu-Oo"««t*«»^»*«- 
lated in the same manner as is prescribed in the Act to provide for the 
incorporation of Towns. 

Sec. 7. This Act shall commence and be in force from tho passage TaJk««0Mt 
thereof 



CHAPTER XCVII. 

AN ACT 

To amend an Act entitled "An Act amendatory qf ani supple- 
mentary to an Act entitled an Act concerning the Counts of 
Justice of this State and Judicial Officers," passed May Ibth, 
1854. 

[Approved April 16, 1855.] 

7%e People of the State of California, represented in Senate and 

Assembly, do enact as follows : 

Section 1. The twelfth section of the Act entitled ** An Act con- section la 
ceming Courts of Justice of this State and Judicial Officers," passed *"*"*•*• 
May ninetecth, eighteen hundred and fifty-three, is amended, so as to 
read as follows : Section Twelfth. The State shall be divided into fif- 
teen Judicial districts, which districts shall be composed of the several u^^-^wmp^t^ 
counties, and numbered as follows : First, The [First] Judicial District Fir.t. 
shall be composed of the counties of San Diego, Los Angeles and San 
Bernardino ; Second, The Second Judicial District shall be composed of ^^*"*** 
the counties of Santa Barbara and San Luis Obispo ; 'Third, The Third. 
Third Judicial District shall be composed of the counties of Santa Cruz, 
Santa Clara, Monterey and Alameda ; Fourth, The Fourth Judicial Fourth. 
District shall be composed of that part of the northern portion of the 
county and city of San Francisco, lying north of a line described as 
follows : commencing at the western boundary of said - county, at a 
point in a line with the centre of Clay street, in said city, thence run- 
ning east in a line with and through the centre of said Clay street to 
the western line of Kearny street, thence north along the western line 
of Kearny street to the City Hall or Court House between Merchant 
and Washington streets of said city, at a point in a line with the north* 
em wall of said buUding, thenoe east to the northwest comer of said 
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Hall or Conrt House, thence east along said northern wall to the centre 
of Dunbais Alley, thence southerly along the centre of Dunbais Alley 
forty feet, thence at right angle westerly to a point sixty feet easterly 
from the eastern line of Kearny street, thence southerly to the southern 
wall of said City Hall, thence easterly along said wall to the centre ol 
Dunbais Alley, thence southerly along the centre of Dunbais Alley to 
the centre of Merchant street, thence westerly along the centre of Mer- 
chant street, thence southerly along the eastern line of Kearny street to 
the the centre of Clay street, thence easterly along the centre of Clay 
street to the centre of Montgomery street, thence south along the centre 
of Montgomery street to Sacramento street, thence east through Sacra- 
mento street, and in a straight line to the eastern boundary of the 
county of San Francisco ; Fifth, The Fifth Judicial District shall be 
composed of the counties of Calaveras, Amador, Tuolumne, San Joa* 
quin and Stanislaus ; Sixth, The Sixth Judicial District shall be com- 
posed of the county of Sacramento ; Seventh, The Seventh Judicial 
District shall be componed of the counties of Marin, Sonoma, Mendo- 
cino, Napa, Solano and Contra Costa ; Eighth, The Eighth Judicial 
District shall be composed of the counties of Klamath and Siskiyou ; 
Ninth, The Ninth Judicial District shall be composed of the counties 
of Colusi, Butte and Shasta ; Tenth, The Tenth Judicial District 
ishall be composed of the counties of Yuba and Sutter ; Eleventh, The 
Eleventh Judicial District shall be composed of the counties of El 
Dorado, Placer and Yolo ; Twelfth, The Twelfth Judicial District 
shall be composed of that portion of the county and city of San Fran- 
cisco, which is not included within the limits of the Fourth Judicial 
Distriet ; Thirteenth, The Thirteenth Judicial District shall be com- 
posed of the counties of Mariposa and Tulare ; Fourteenth, The Four- 
teenth Judicial District shall be composed of the counties of Sierra, 
Nevada and Plumas ; Fifteenth, The Fifteenth Judicial District shall 
be composed of the counties of Trinity and Humboldt. 

Sec. 2! The Governor shall appoint and commission some compe- 
tent person in each of the said Thirteenth, Fourteenth and Fifteenth 
Districts, who shall hold their offices respectively, until the next general 
election, .when Judges shall be elected by the qualified voters of , the 
respective Districts, and until the said Judges thus elected shall be 
qualified. The salaries of the Judges appointed according to the pro- 
visions of this Act, shall be as follows : in the Thirteenth District, at 
the rate of four diousand dollars per annum ; in the Fourteenth and 
Fifteenth Districts, six thousand dollars per annum, to be paid as other 
District Judges are paid; provided^ that nothing contained in this 
section shall be so construed as to fix the salaries of the Judges of the 
Thirteenth, Fourteenth and Fifteenth Districts that shall be elected at 
the next general election. This Act shall take efiect from and after its 
passage. 
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CHAPTER XCVIII. 

AN ACT 

AmendcUory of **An Act to establish Pilots and Pilot Regtdaiions 
for the Port of San Francisco,'* passed May ll^A, 1854. 

[AppMT^d April 16, 1855.] 

7%e People of the State of Calif orida^ r^esented in Senate and 

Assembly, do enact as follows : 

Section 1. Section thirty-one of an Act to establish Pilots and SMtion si 
Pilot Begnlations for the port of San Francisco, passed May elcTenth, •*•""•*• 
one thousand eight hundred and fifty-four, is hereby amended, so as to 
read as follows : Section thirty-one. That all vessels arriving at, or v«h61s at 
leaving the harbor of San Francisco, shall be liable for the above rates iSJjI'Jf*****^' 
of pilotage, when a pilot is emploved ; or when a vessel is spoken and p^o^ht^ 
the services of a pilot are refused, ho shall be entitled to receive one half raSiMir 
of the above rates ; provided, that all vessels engaged in the coasting ^oviao. 
trade of this State, or between this State and Oregon, or Washington 
Territory shall not be liable to any charge for any pUotage, except when 
the services of a pilot shall have been actually accepted ; and provided *«*•' proTiao. 
further, that no vessel engaged in the whalioff traffic shall be liable 
for any fees for any pilotage, except when the services of a pilot isoepuon. 
shall have been actually accepted ; and any vessel so engaged in such 
whaling traffic, who may have accepted the services of a pilot in 
either coming into or going out of the harbor of San Francisco, shall 
only be liable to pay pilot fees at the rate of one dollar for each foot of Imc 
water that such vessel may draw ; and any pilot refusing to render 
bis services to vessels engaged in the whaling traffic, at the above 
rates, shall, upon conviction thereof, before the Board of Pilot Com- 
missioners, foi^eit his license. 
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CHAPTER XCIX. 

AN ACT 

To provide for the settlement of the affairs of the State Marine 
Hospital at San Francisco^ and to dispose of the Property 
belonging to iJie same. 

[Approved April 16, 1855.] 

The People of the State of California, represented in Senate and 

Assembly J do enact as follows : 

Section 1. The GoverDor, Secretary of State and Controner of 
State are hereby constituted a Board of Trustees of the State Marine 
Hospital, whose duty it shall be to audit all just claims now outst^inding 
against the said Hospital. Said Trustees shall be required to exaniino 
and report upon said claims prior to the first day of May next ; and tho 
Controller of State is hereby required to draw his warrants on tho 
Treasurer of State, in payment of all claims so audited by said Board 
of Trustees. 

Sec 2. The sum of one hundred thousand dollars is hereby set 
opart and appropriated out of any moneys in the General Fund not 
otherwise a[.propriated, for the payment of the just claims now outstand- 
iog against the State Murine Hospital at San Francisco. 

Sec. 3. All property now belonging to the State Marine Hospital 
at San Francisco, is hereby ceded and conveyed to the county of San 
Francisco, to be used for indigent sick purposes, aud the Trustees of 
said Hospital are hereby required to take possession of all and every 
description of property belonging to said Hospital, and deliver the same 
to the Board of Supervisors for said couoty. 



CHAPTER C. 

AN ACT 



To amend An Act to provide Revenue for the Support of the Governr 
ment of this State, passed May 15, 1854. 

[ApproTed April 17, 1855] 

yhe People of the State of California, represented in Senate and 

Assembly i do ena^t a^ follows : 

SscnoN 1. Section one hundred and eleven of an Act entitled 
*' An Act to Provide Bevenae for the Support of the Oovernment 
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of this State/' is hereby amended so as to read as follows : Section sbeHib* 
one handred and eleven. The SheriflFs (or collectors of taxes) of *^*f'' "*•• 
the counties of Santa Clara/ Alameda, Monterey, San Lnis Obispo, 
Santa Barbara, !Napa, Sonoma, Contra Costa, San Joaquin, Santa 
Cruz, Tulare, San Bernardino, Sacramento, San Fran'jisco, Mendo- 
cino, Marin, Solano, Los Angeles, San Diego, Stanislaus and Yolo, 
shall be allowed for collecting all taxes (except license taxes, 
"foreign miner's*' tAxes and poll taxes,) the following rates on all 
moneys collected and paid over, namely : six per cent, on tlie first 
ten thousand dollars ; four per cent, on ail over ten thousand dollars, 
and under twenty thousand dollars ; three per cent, on all over 
twenty thousand dollars and under fifty thousand dollars^ and two 
per cent, on all over fifty thousand- dollars ; provided^ that in thfe 
county of San Francisco the Sheriff shall be allowed one per cent, 
on all sums over two hundred thousand dollars, and no more. The 
Sheriffs (or collectors of taxes) of the counties of Butte, Yuba, El 
Dorado, Plumas, Placer, Amador, Tuolumne, Calaveras, Sierra, Ne- 
vada, Trinity, Klamath, Shasta, Humboldt, Colusi, Siskiyou, Mari- 
posa and Sutter, shall be allowed for collecting all taxes (except 
license taxes, foreign miners' taxes and poll taxes,) the following 
rates on all moneys collected and paid over, namely : six per cent. 
on the first ten thousand dollars ; eight per cent, on all over ten 
thousand dollars and under twenty thousand dollars, and ten per 
cent, on all over twenty thousand dollars. The Assessor and his AiiM>^n* 
Deputies, each shall be allowed not more than ten dollars per diem **^*^''*°®** 
for his services, whilst actually engaged in the assessment of the prop- 
erty of his county ; but he shall receive no per diem whilst engaged 
in collecting poll or other taxes. The County Auditor shall be al- county indit- 
lowed thirty cents per folio for all services performed in the discharge**" 
of his duties under this Act, and no other compensation ; provided, 
that in the county of San Francisco the Auditor shall not receive 
more than fifteen cents per folio, and no other compensation shall be 
allowed him. The County Treasurer shall be allowed for all moneys cmmtr Ti*a^ 
received and disbursed by him, three per cent, on the first fifty ""*• ^^i®''"**- 
thousand dollars ; two percent, on all over fifty thousand dollars, and 
under one hundred thousand dollars; and one per cent, on all over 
one hundred thousand dollars ; provided, nothing in this Act shall be proTim. 
construed so as to allow any officer a per centage on both receiving 
and disbursing. 
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CHAPTER CI. 

AN ACT 

To provide for the Extinguishment of the Indebtedness^ present amd 

accKuingf of the County of Monterey. 
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[Approved April 17, 18&5.J 

The People of the State of California, represented in Senate and 

Assembly t do enact a^ follows : 

Sbchon 1 . The " Board of Supervisors" in and for the County of 
Monterey, in addition to other taxes they may levy under authority 
of law, shall annually levy a special tax on the taxable property in 
said county, of not exceeding one per cent., to be collected in legal 
currency of the United States ; one-half of the money collected under 
the provisions of this Act, shall be held and used as a *' fund for cur- 
rent expenses" of the county, and the other half shall be held and 
used as a " sinking fund" for said county, and these funds shall be 
held, used and disbursed only as prescribed in this Act. 

Sec. 2. The money collected and paid into the '' fund for current 
expenses," shall be paid out exclusively for the necessary county ex- 
penses accruing during the year, commencing the first day of July 
next, and annually thereafter ; and all warrants drawn on the " fund 
for current expenses" during the year must distinctly specify the 
liability for which they are drawn, and when it accrued, and shall 
be paid in the order of presentation to the County Treasurer ; and if 
there be not sufficient money in the " fund for current expenses" to 
pay all such warrants, then the balance shall be paid in the same 
manner as the present outstanding warrants of the county. If there 
remain at the end of the year any surplus of the money so raised by 
taxation for current expenses, it shall be first applied to the payment, 
in the order it has been presented to the County Treasurer, of county 
indebtedness created prior to the commencement of the fiscal year, 
and for which no provision is made, if there be such ; and second, it 
shall be placed to the funds of the ensuing year ; and further, all 
license and poll-taxes received into the County Treasury for county 
purposes, shall first be applied to the payment, in the order it has 
been presented to the County Treasurer, of county indebtedness 
created prior to the commencement of the fiscal year, and for which 
no provision is made, if there be such ; second, be placed in the fund 
for the payment of the current expenses of the fiscal year ; and third, 
be placed to the funds of the ensuing year. 

Sec. 3. The ** Board of Supervisors" of said county, when there 
are any moneys in said " Sinking Fnnd," to the amount of five hun- 
dred dollars or more, shall give notice by posting in at least three of 
' the most public places of ^id eounty, for not less than fifteen nor 
more than thirty days, of the amjoont of money in said fond, and that 
sealed proposals will be received by the County Treasurer up to a day 
named, for the surrender, for cash to be paid out of said " Sinking 
Fund," of County Warrants of aaid county. 
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Sec. 4. All proposals mast be directed to the County Treasurer, To u fbrfeifod. 
marked, " Sinking Fand," and must be accompanied with County 
Warrants of said county, to the amount of ten per cent, of the war- 
rants proposed to be surrendered, to be forfeited to said county, in 
case the party does not comply with the terms of his bid. 

Sec. 5. The proposals shall be opened in the presence of the Proponu 
County Treasurer and Board of Supervisors, and the Board shall •p'****- 
first accept those proposals offering warrants at the lowest rate and First accepted. 
most favorable to the county, and which will secure to the county 
the purchase and cancellation of the greatest amount of warrants, 
and so on, always accepting the next best bid for the county. The 
bids being at equal rates, preference shall first be given to the person preference, 
offering the smallest amount of warrants ; the bids being equal and 
of the same amount of warrants, each shall be accepted '* pro rata." 

Sec. 6. In no case shall warrants be received or purchased l>y^™,jj^ 
the county, as herein provided, at a higher rate than par v^lne. ^"* ***'* 

Sec. 7. If, upon the final settlement of the Sheriff, for taxes col- ^pervimm 
lected during the year, an amount less than five hundred dollars shall ^ «*'• '*®^*°** 
remain in said ** Sinking Fund," the Board of Supervisors may give 
notice for proposals for said amount, and proceed as hereinbefore 
provided. 

Sec. 8. This Act shall remain in force until all County Warrants Act to remaiB 
issued for the payment of legal indebtedness of said county, accruing^" '<^'^*' 
prior to the first day of July next, shall be paid, and no longer. 



CHAPTER CII. 

AN ACT 

To extend "An Act for the Protection of Crcme,^ passed May 1st, 
1852, to the Counties of Shasta and Trinity, 

[Api»roTed April 17, 1856.] 

The People of the State of California^ represented in Senate and 

Assembly t do enact asfollotos : 

Section 1. The " Act for the Protection of Game," passed May Act extended. 
Ist, one thousand eight hundred and fifty-two, is hereby extended to 
and made applicable to the Counties of Shasta and Trinity. 
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CHAPTER CIII. 

AN ACT 

To Suppress Gaming. 
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[ApproTed April 17, 1855.] 

The People of the State of Calif orniaf represented in Senate and 

Assembly do enact as follows : 

• 

Sec. 1. Every person who shall open or canse to be opened, any 
gaming bank or game of chance, the whole or part of which belongs 
to ,him, in any honse or other place whatsoever, whether the said 
house or place be owned or usually occupied by said person or not; 
and likewise every person who shall deal for, or otherwise conduct, 
or assist in conducting the affairs of such bank or game; and also 
every person who shall permit such bank or game to be opened in 
any house under his control, may be prosecuted by indictment by the 
Qrand Jury of the county in which the offense shall have been com- 
mitted; or before any Justice of the Peace, or Recorder's Court of 
said county ; and on conviction, upon evidence of one or more credible 
witnesses, shall be fined in a sum not exceeding five hundred dollars, 
nor less than one hundred dollars for the first offense, and double such 
amount for each subsequent offense ; and in all cases, the house or 
place, in which such illegal gaming is carried on or held, except it be 
done without the knowledge of the owner thereof, shall be held 
liable for the fines imposed on persons for such illegal gaming within 
the same. 

Sec. 2. The owner, tenant, or occupant of any house or building, 
in which money or goods shall have been lost by gaining, with the 
knowledge or consent of such owner, occupant or ttnant, shall on con- 
viction thereof, be fined not exceeding five hundred dollars, nor less 
than one hundred dollars for the first offense, and double such 
amount for each subsequent offense. 

Sec. 3. All notes, bills, bonds, mortgages or other securities or 
conveyances whatever, in which the whole or any part of the consid- 
eration, shall be for any money or goods, won by gaming or playing 
at cards, dice or any other game whatever, or by betting on the sides 
or hands of any person gaming, or for re-imbursing or repaying any 
money knowingly lent or advanced, for any gaming or betting, or 
lent and advanced at the time and place of such gaming or betting, 
shall be void and of no effect, as between the parties to the same, 
and as to all persons, except such as shall hold or claim under them 
in good faith and without notice of the illegality of the consider- 
ation of such contract or conveyance. 

Sec 4. It shall be, and is hereby made the duty of all District 
Attorneys to prosecute all offenses against this Act, and to make 
quarterly reports to the Courts of Sessions, or Boards of Super- 
visors of the county in which such prosecution was had, of the 
names of all persons who shall have been convicted under the pro- 
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yisions of this Act, daring the preceding quarter, together with the 
amount of all fines so imposed and collected from each person so con- 
victed. 

Sec. 6. The District Conrts, Courts of Sessions, Justices of the District 
Peace and Recorder's Courts, in the several counties of this State, ^^^^ **• 
shall have fall and complete jurisdiction over all cases arising nnder 
the provisions of this Act, and it shall be the duty of the Courts of J">^yo/Coiirt« 
Sessions to give this law in charge, to the Grand Jury, whose duty Duty of 
it shall be to inquire into and present all cases of a violation of this ^""** '^"'^* 
law ; provided, that nothing in this Act shall be construed to include p«>^'«>. 
the games of Billiards and Tenpins. 

Sec. 6. One fourth of all fines collected under the provisions of Di*po«itioa 
this Act, shall go to the District Attorney ; one-fourth shall be paid ° 
into the Treasury of the county where the ofifenso was committed, 
and the remainder shall be equally divided among the varions Orphan 
Asylums in counties where such Asylums exist, and where there 
are no such Asylums, shall go into the '* General School Fund " of the 
conntv. 

Sec. T. An Act entitled " An Act to license gaming," approved ac*»"i«»i«*- 
March fourteenth, 1851, and an act to amend the third section of 
an act entitled " an act to license gaming," approved April twenty- 
ninth, 1851, are hereby repealed. 

Sec. 8. This Act shall take effect and be in force, in thirty days Take effect. 
after its passage ; provided, that no license referred to in sectioa 
seven of this Act shall be issued after the passage of this Act. 



CHAPTER CIV. 

AN ACT 

To create the County of Merced, to define its Boundaries and to 

provide for its Organization. 

[Approved April 19, ISa.*).] 

The People of the State of California, represented in Senate and 

Assembly, do enact as follows : 

Section 1. There shall be formed out of the southwestern portion Formed, 
of Mariposa county a new county to be called Merced. 

Sec. 2. The boundary of Merced county shall be^as follows : Be- Boandariee. 
ginning at a place on the San Joaquin river known as Converse's Fer- 
ry, theuce alon^ the main road leading to a place on the Merced river 
known as Phillips' Upper Ferry, thence in a straight line to the south- 
east corner of Stanislaus and southwest of Tuolumne counties, thence 
along the line dividing Mariposa ard Stanislaus counties to the most 
western corner of the same, thence southeastwardly along the western 
boundary of Mariposa county to the corner of Tulare and said county 
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of Mariposa, thence along the dividing line of Tulare and Mariposa 
counties to the road leading from Converse's Ferry on the San Joaquin 
river to Visalia in Tulare county, thence in a straight line to the place 
of beginning. 

Sec. 3. The seat of Justice shall be at such place as may be deter- 
mined by the qualified electors of the county at the election for county 
officers, as provided by this Act. 

Sec. 4. There shall be an election held for county officers, and to 
determine the county seat in said county of Merced, on the second 
Monday in May of the present year, eighteen hundred and fifty-five. 

Sec. 5. At the election mentioned in the preceding section there 
shall be chosen a Board of Supervisors consisting of three persons, one 
County Judge, one County Attorney, one County Clerk who shall be 
ex-officio County Recorder, one Sheriff, one County Surveyor, one 
Assessor, one Treasurer, one Coroner and one Public Administrator, 
also a place to be the seat of Justice. 

Sec. 6. A. Stevenson, Wm. Neal, W. J. Barfield, Charles V. Snel- 
ling, John McDermot, Samuel Lovejoy and C. F. Bloodworth are 
hereby appointed and constituted a Board of Commissioners to designate 
the election precincts in the said county of Merced for the said election; 
to appoint the Inspectors and Judges of the several precincts as desig- 
nated ; to receive the returns of election and to issue certificates of elec- 
tion to the persons entitled to the same. 

Sec. 7. The laws of a general nature now in force regulating elec- 
tions in this State, shall apply to the election ordered by this Act, 
except that the above Board of Commissioners herein appointed shall 
designate the election precincts, appoint the Inspectors and Judges of 
election, receive the returns of election, issue the several certificates to 
the persons elected, and declare what place receives the highest number 
of votes for county seat. 

Sec. 8. Said Board of Commissioners shall hold their first session 
for the transaction of business at the house of James A. Neal & Co., in 
said county. 

Sec 9. The said Board of Commissioners shall meet on the Mon- 
day two weeks previous to the election. At such meeting said Board 
shall appoint one of their number President, and one aa Clerk. A 
record of their proceedings shall be kept; the attendance of a majority 
of the members of the Board shall be necessary for the transaction of 
business ; at the said meeting the Board shall designate the precincts 
of the county and appoint Inspectors and Judges of such precincts, and 
give notice at each of the said precincts. 

Sec 10. Sealed returns from the officers of election may be deliv- 
ered to any member of said Board. The said Board shall meet on the 
fifth day subsequent to the election at the house of James A. Neal & 
Co., and the returns shall then be opened and read, and under their di- 
rection, and in their pre.sence a tabular statement shall be made out, 
showing the vote given at each precinct of the county, for each person 
and for each of the offices to be filled at the election, and also the entire 
vote given for each person, and in the county for county s^at, and for 
what place or places cast. The statement made out by such Board, 
shall be signed by its President and Clerk. The place for which the 
highest number of legal votes shall be found to have been cast, shall be 
the county seat. The persons having the highest number of legal votes 
for the several offices to be filled shall be declared elected^, and the Pre- 
sident shall immediately make out aud send or deliver to each perwon 
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chosen, a certificate of election signed by him as President of the Com- 
missioners, and attested by the Clerk. 

Sec. 11. The County Judge shall qualify before the President ofO^m^^J Jn^ge. 
the Board, and enter upon the discharge of the duties of his office on 
the day succeeding the meeting of the Board as provided in the pre- 
ceding section. Tiie persons elected as county of&cers as provided in 
this Act shall qualify before the County Judge within ten days there- 
after, and enter upon the discharge of their duties. 

Sec, 12. The President of the Board shall transmit without delay J^'^^"/^^^ 
a copy of the tabular statement prepared as provided for in section tenth 
to the Secretary, of State. The election returns of the county and a 
duplicate tabular statement shall be ilimished> to and retained by the 
County Judge of the county until the person elect as Clerk of said 
county has qualified and entered upon his duties, after which they shall 
be filed in his office. 

Sec. 13. The County Judge chosen under this Act shall hold office t^rmn of oSm. 
for four years from the next annual election for members of the Assem- 
bly, and until his successor is elected and qualified ; the other officers 
elected under this Act shall hold their respective offices for the term 
fixed by law, commencing from the next annual election for members 
of the Assembly. 

Sec. 14. The County Judge shall receive for his services such sum Compensntjon 
annually as shall be determined by the Board of Supervisors, not to ** ""^ J^ " 
exceed one thousand five hundred dollars, to be paid in the manner ^^^ j^ 
provided by an Act to fix the compensation of County Judges and Asso- 
ciates of the Court of Sessions, approved May 17th, 1853. 

Sec. 15. The county of Merced for representative purposes shall be connty of 
and remain a portion of Mariposa county as now fixed, until otherwise Merced, 
provided by law. 

Sec. 16. The county of Merced for Judicial purposes shall be at-J"<*^e'*i 
tached to and form a part of the Thirteenth Judicial District. purponM. 

Seo. 17. The Board of Supervisors of Merced county shall have ®"p*'^°"' 
power to levy a special tax, not to exceed fifty cents on each one hun 
dred dollars of valuation of the taxable property of said county, to be ^""'' fr""» 
assessed and collected as other taxes, and the ftind arising from said *p^*** '*** 
special tax shall be applied solely to the erection of a Jail and Court How applied. 
House for said county. 

Sec. 18. The Board of Supervisors of Merced county shall appoint ^^o™"****®"*" 
two Commissioners to meet a corresponding number of Commissioners "**^' 
appointed in like manner by Mariposa, for the purpose of ascertaining 
and settling the amount of indebtedness said county of Merced shall as- iadebto4ne«. 
sume and become responsible for, of the debts of said county of Mari- 
posa, and when ascertained and certified to by said Commissioners or a 
majority of them to their respective counties, the Board of Supervisors ^nperWiiors tkau 
of Merced county shall cause to be issued by the County Treasurer in fiu^d.^^ ^ 
favor of the county of Mariposa the sum so agreed upon payable out ofuowpajabia. 
any money that may come into the Treasury of Merced county. 

Sec. 19. All township officers chosen at the general election for J^^^^^ 
Mariposa county whose districts by this Act may be included within 
the present limits of Merced county, shall continue to hold their respect- 
ive offices for said county of Merced, during the term fur which they 
were elected, and until their successors are elected and qualified 

Sec 20. The Clerk and Recorder of Mariposa county upon appli- JJJ^*" ^'J.^*^}^^ 
cation by any person and payment of the fees, shall furnish certified 
copies ot all deeds or other papers recorded in their offices, wherein the 



128 



LAWS OF THE STATE OF CALIFORNIA. 



Action p«Ddinf. 



subject matter of such deed or other papers are situated in Merced 
county. 

Sec. 21. All actions pending or proceedings in the nature of actions, 
whether original or en appeal, civil or criminal, that were commenced 
How disposed of. by a party or parties now residing within the limits of Merced county, 
shall be disposed of by the tribunals and officers having jurisdiction of 
the same in Mariposa county upon the organization of said Merced 
county. 

Sec. 22* It shall be the d*^ of the County Surveyor under the 
instructions and direction of the Board of Supervisors to survey and 
mark the lines and boundaries of Merced county in accordance with tho 
provisions of this Act, and for said services he shall receive such com- 
pensation as may be allowed by law. 

Sec. 23. Twenty per cent, of all moneys received in the County 
Treasury of Merced county shall be set apart as a sinking fund to liqui- 
date the debt due from Merced county to Mariposa county, and shall be 
paid over by the Treasurer of Merced county to the Treasurer of Mari- 
posa county, every three mouths, and the Treasurer of Merced county 
shall take his receipt therefor. 
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CHAPTER CV. 

AN ACT 

To prohibit any person or persons. Association, Company or Cor- 
poralion, from exercising tJie privileges of BanJdng or creating 
paper to circulate as money, 

[Approved April 19, 1855.] 

Tht People of the State of California^ represented in Senate and 

Assembly J do enact as follows : 

Section 1. If any person or persons, association, company or cor- 
poration shall make, issue, or put in circulation, any bill, check, ticket, 
certificate, promissory note or the paper of any bank, to circulate as 
money, the said person or persons, association, company or corporation, 
or tho persons forming the same shall, for the first ofi'cnse. be deemed 
guilty of a misdemeanor, and for each and every subsequent offense, be 
deemed guilty of felony, and shall be punished as hereinafter provided. 

Sec. 2. Any person or persons who shall upon indictment be con- 
victed of having violated the provisions of this Act, shall be punished 
for the first offense by imprisonment in the County Jail not more than 
three months, or by fine not exceeding two thousand dollars, or by both 
such fine and imprisonment ; and for the second and every subsequent 
offense, shall be punished by imprisonment in the Stato Priron tor a 
term not less than one year, nor more than five years, at the discretion 



LAWS OF THE STATE OF GAUFOBNIA. 129 

if the Court before whom such person or persons shall be tried and 
oonvicted. 

Sec. 3. It shall be the duty of the District Attorney of each county i>°t7 of nistriot 
in the State to prosecute all offenses against this Act, and it shall be the nu\y^of^'udgea 
duty of the Judges of the Courts of Sessions to give this law in charge g^^?"''* ®^ 
to the G-rand Jury, who shall inquire into and present all cases of a Grand Jurj. 
yiolation thereof. 



CHAPTER CVI. 

AN ACT 

SfuppUmenlary to the Act entitled '' An Act to amend and supple- 
mentary to an Act entitled an Act to Incorporate the City of 
Sacramento^ passed March, 1851," approved March 31*^, 1865. 

[Approved April 19, 1856.] 

Tht People of the State of California, represented in Senate and 

Assembly, do enact as follows : 

Section 1. All moneys accruing to the Treasurer of the city of Moneys 
Sacramento on and after the sixth day of April, in the year eighteen *®<^™*"«- 
hundred and fifty-five, shall be, and the same are hereby appropriated j^pprop^t^^^^ 
to the payment of the disbursements and expense accruing on and after 
that date. 

Sec. 2. The Common Council are hereby authorized to fund all oattitandins 
outstanding indebtedness of the city of Sacramento which accrued prior indebtedn«M. 
to the sixth day of April, in the year eighteen hundred and fifty>five, 
by issuing bonds in payment thereof, payable not less than fifteen norBondA. 
more than twenty years from the date thereof, and beariDg interest pay- ^*°jjjjjj*j' 
able semi-annually, which shall not exceed the rate of seven per centum p^^ eentage. 
per annum, to be issued in accordance with the provisions of an ordi- How lasued. 
nance enacted for the purpose. 

Sec. 3. The income and revenue of said city of Sacramento, of income 
every nature and description whatever, shall be, and the same are hereby •*®™p'*'*- 
exempted from attachment, execution and proceedings supplementary 
to execution ; but the same shall be and remain subject only to disburse- income— how 
ments by the Council in accordance with the provisions of the charter. ^**^"'"*- 

Sec. 4. The Water Works of said city of Sacramento, including water Works. . 
the building, machinery and lot whereon the same are situated, as well ^ . 
as the supply pipe purchased by the city and about to arrive, as also PampLg '^' 
the pumping machine and building containing the same, belonging to £^mpt from 
said city shall be, and the same are hereby exempted from execution, execution. 

Sec. 6. Section sixteen of the Act entitled " An Act to amend and ^^t jj^^arch, 
supplementary to an Act entitled an Act to incorporate the City of ^' 
Sacramento, passed March, 1851,'' approved March 31st, 1855, is 
hereby amended, so as to read as follows : From and after the passage 

9 
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wtarmau of this Aot all wftmuitB dnwn on Uie City Treasarer shall be entitled 
prtdirrtd. ^ preferenoe as to payment out of moneys in the Treasury applicable 

to snoh warrants, according to the priority of time in which the same 
may have been presented ; and when warrants are presented to the City 
^V^^d* Treasnrer for payment, and the same are not paid for want of fands, the 

BooS^of regutry. Treasurer shall register such warrant^, with the date of their presenta- 
tion, in a book to be kept by him for that purpose, which book, during 
office hours, shall be open to public inspection, and upon the receipt of 
wamjito &^7 moneys into the Treasury applicable to their redemption, it shall 

MdMmtd. "be the duty of the Treasurer to redeem the warrants in the order of 

their register. 
Tak* eAet. Ssc. 6. This Act shall take effect and be in force from and after 

its passage. 



CHAPTER CVII. 
AN ACT 

To change the name of Joseph Wilson to Albert Calhoun Joseph 

Wilson. 

[Approyed April 10, 1855.] 

J%e People of the State of California^ represented in Senate and 

Assembly do enact as follows: 

Nun» ehugwi. Sbotion 1. It shall be lawful for the person heretofore bearing the 
name of Joseph Wilson, to change said name to Albert Calhoun Joseph 
Wilson. 
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CHAPTER CVl II. 

AN ACT 

Supplementary to and amendatory of " An Act to Incorporate the 
City of Marysville" passed March 5th, 1856. 

[Approved April 19, 1855.] 

The People of the State of California, represented in Senate and 

Assembly, do enact a^ follows : 

Section 1. The boundaries of the city of Marysville shall be a8Bonn<uri«i. 
follows : Commencing at high water mark on the southern bank of the 
Yuba river at a point one mile east of the Public Plaza, and running 
thence north two miles ; thence west to Feather river ; thence south , fol- 
lowing Feather river to high water mark on the southern bank of the 
Yuba river ; thence east along the southern bank of the Yuba river to 
the place of beginning. 



CHAPTER CIX. 
AN ACT 

To discharge the Board of Examiners of War CUtims from further 

Duties, and to abolish the same* 

[Approred April 23, 1865.) 

7%e People of the State of Calif orma, represented in Senate amd 

Assembly, do enact asfoUows: 

Segtio!^ 1. The Board of ExamiDers of War Claims, consisting of Ditp et 
Secretary of State, the Controller and Treasurer of State, are by this**"«*»*^ 
Act, from and after the first day of August next, discharged from 
all further duties in connection therewith, and from and after that 
date said Board shall cease to exist. 

Sec. 2. The Board of Examiners of War Claims are hereby re- pin»i action. 
quired to examine and take final action on all claims presented to said 
Board, on or before the last day of July next, and to make a full and ^*^*^™«n* 
complete statement, in duplicate, of all their acts from the organiza- napucate. 
tioD of the Board, to the time of the close of their duties ; the dupli- 
cate of which shall be laid before the Legislature at its next session, origioai. 
and the original shall be deposited in the office of the Secretary of 
State. 
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Clerk of Boud. Seg. 3. To enable the Board of War Claims to comply with the 
provisions of this Act, thej are authorized to employ a Clerk for that 
purpose, who shall receive as compensation the same rate of pay as 
the First Clerk in the Secretary of State's office ; and all claims*not 
presented for payment before the first day of Angust next, are here- 
by declared to be barred. 

Sec. 4. All laws and parts of laws inconsistent with and conflict- 
ing with the provisions of this Act, are hereby repealed. 



CompeniatloD. 

Claims not 
presented. 



BepMiled. 



CHAPTER ex. 

AN ACT 



To amend an Act to regulate the Settlement of Estates of Deceased 

Persons, passed May \st, 1851. 
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[ApproTed April *23, 1855] 

The People of the State of California, represented in Senate and As- 
sembly , do enact as follows : 

Section 1. Section 20 of an act entitled An Act to regulate the 
Settlement of the Estates of Deceased Persons, passed May Ist, 
1851, is hereby amended so as to read as follows : Section 20. If 
any person appears and contests a will, he shall flie a statement in 
writing of the grounds of his opposition ; when any issue or issues of 
fact shall be joined in the Probate Court respecting the competency 
of the deceased to make a last will and testament or respecting the exe- 
cution by the deceased, of such last will and testament under restraint 
or undue influence, or fraudulent representations, or for any other cause 
affecting the validity of such will, such issue or issues shall, at the 
request of either of the parties interested, be certified immediately to 
the District Court of the proper county for trial by jury ; or may, by 
consent of the parties, be tried by the Probate Court. Issue shall be 
deemed joined by the filing of the grounds of opposition as aforesaid 
with the Clerk of the Probate Court ; such issue or issues of fact shall 
be made up and tried in the same manner as is or may be provided by 
law for the trial of issues of fact in other cases ; upon deter mi uation, of 
such issue or issues of fact, the jury trying the same shall render a 
special verdict thereon, and the finding of the jury shall be certified 
by the District Court to the Probate Court, whereupon the Probate 
Court shall proceed to admit said will to probate or not, according 
tp the facts found and the law. 

Sfic. 2. Section 24 of said Act is so amended as to read as fol- 
lows : Section 24. If the Court shall be satisfied, upon the proof 
taken or from the facts found by the jury, that the will was duly ex- 
ecuted, and that tbe testator at the time of its execution was of 
sound and disposing mlndi ^nd not under restraint, undue influence or 
fraudulent mifrepresent^tioo, g certificate of the proof and the facts 
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found, bigned by the Probate Judge, and attested by the seal of the 
Court, shall be attached to the will. 

Sec. 3 Section 52 of said Act is so amended as to read as fol-s«et5onfi2 
lows : Sec. 52. Administration of the estate of a person dying intes- pTrwnt^dying 
tate shall be granted to some one or more of the persons hereinafter >nte«ute. 
mentioned, and they shall be, respectively, entitled in the following ^p^ entiUed. 
order : First, the surviving hnsband or wife, or some person as he or 9e^nd. 
she may request to have appointed ; Second, the children ; Third, JJirtk 
the father or mother ; Fourth, the brothers ; Fifth, the sisters ; rifih. 
Sixth, the grandchildren ; Seventh, any other of the next of kin who H^en'th. 
would be entitled to share in the distribution of the estate ; Eighth, E|ghth.' 
the Public Administrator ; Ninth, creditors ; Tenth, any person or Tenth! 
persons legally competent, provided, that when there was any partner- ^">^*«o- 
ship existing between the intestate at the time of his death, and any 
other person, the surviving partner shall in no case be appointed 
administrator of the estate of such intestate. 

Sec. 4. Section 88 of said Act is so amended as to read as fol- section m 
lows : Section 88. When there shall be a delay in granting letters L?tt«nt0flta. 
testamentary or of administration, from any cause, or when such Ict-^'J^J^jjoro' 
ters shall have been granted irregularly, or no sufficient bond shall 
have been filed as required by law, or when no application shall have 
been made for such letters, the Probate Judge shall appoint a special Probate 7adg« 
administrator to collect and take charge of the estate of the deceased, Id^S^^tor. 
in whatever county or counties the same may be found, and to exer- 
cise such other powers as may be necessary for the preservation of J"^***!! voww 
the estate ; or he may direct the Public Administrator of his county jadg?. ^^* 
to take charge of the estate. 

Sec. 5. Said Act is hereby amended by an additional section Additioua 
thereto, to read as follows: Section 314. AH other issues of factou!eMMnM 
joined in the Probate Court, shall be disposed of in the same manner J*^^'^^- 
as is provided in Section 20 of this Act, for issues joined on applica- 
tion for probate of wills. 



CHAPTER CXI. 
AN ACT 

Far the Relief of H. B. and C. E, Paine. 

[ApproTtd April 23, 18S6 ] 

The People of the State of Calif omia, represented in Senate and 

Assembly t do enact a^ follows : 

SscnoN 1. The Controller of State is hereby authorized and re-wamnt. 
quired to draw his warrant on the State Treasurer, in favor of H. B. 
and C. E. Paine, for the sum of one hundred and ninety-seven dollars ; 
and the Treasurer is required to pay the same out of any money in 
the Treasury not otherwise appropriated. 
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To amend an Act entitled ** An Act to create a Board of Super- 
visors, in the counties of this State, and to define their duties 
and powers " passed March 20, 1855. 

[Approred April 23, 1855.] 

The People of the State of Cakforma^ represented in Senate amd 

Assembly, do tnact asfoUows : 

Section 1. Tliat seotion third of said Act shall read as follows : — 
In each of the counties where no Board of Supervisors now ex- 
ists, there shall he an election held for Supervisors on the second 
Monday in April, A. D., eighteen hundred and fifty-five. And 
the Supervisors elected under this Act shall qualify on or hefore the 
first day of the first regular meeting of the Board, as provided in this 
Act ; and shall hold their office until the next general election, and until 
their successors are elected and qualified, provided, that in the counties 
of Sacramento and Yuba the first election for Supervisors to be held un- 
der the provisions of this section, shall bo held on the first Monday in 
April, A. D., eighteen hundred and fifty -five, and provided further, 
that in the county of Klamath, the election be held on the first Monday 
in May next, and provided further, that in the county of San Joaquin, 
the first election for Supervisors to be held on the same day of the Ma* 
nicipal election of the city of Stockton, next following the pasnge of 
this Act 



CHAPTER CXIII. 

AN ACT 



BottDdariet. 



To establish the boundaries of Amador County ^ and fix the County 

Seat thereof, 

[Approred April 28, 1856.] 

7%i People of the State of , California, represented in Senate amd 

Assembly, do enact as follows : 

Section 1. The following shall be the boundaries of the county of 
Amador : Beginning in the middle of the Mokelumne river, on the 
•astern boundary of San Joaquin county, thenoe up ike middle of the 
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channel of said river, to the jtmction of ihe North Fork of the same ; 
thenoe up the middle of the said North Fork to its soorce ; thenoe due 
east to the eastern boandary of the State ; thence north-westwardly to 
the soathem bonndarj of El Dorado Coanty ; thence down the middle 
of the said South Fork of the South Fork to its mouth ; thenoe on an 
air line to the middle of the Cosumnes river, where said river enters 
Sacramento County ; thence south-eastwardly on the line of Sacramento 
and San Joaquin counties, to the place of beginning. 

Sec. 2. The County Seat of said county shall be at the town of<'«wify>Mt. 
Jackson. 



CHAPTER CXIV. 

AN ACT 
Relating to the scife keeping of the Public Myntye. 

[Approyed April 28, 1855.] 

The People qf the State of Calif omia^ represented in Senate and 

Assembly^ do enact as follows : 

Section 1. All the Public Moneys of this State which may be at '*» proof TMit 
any time on hand in the Treasury, shall hereafter be kept in the " fire- 
proof vault " in the building now occupied as the Capitol, in the city of pnty of Snptr- 
Sacramento ; and the Superintendent of Public Buildings, is hereby re- p *??.**•« ',?! 
quired to furnish said vault, with a sufficient safe, and he is further re- '^ *^ "'^ 

auired to fiimish the room adjoining said vault, in a suitable manner for TreMorer't 
be office of the Treasurer of State, also a room contiguous thereto for osice. 
the office of the Controller of State, and the Treasurer and Controller SSJi~"*''' 
are hereby required to keep their respective offices in said rooms. 

Sec 2. The Treasurer of State is hereby required to withdraw any Reqafnmrat 
and all moneys, belonging to the State, which may be on deposit, or in ^' ^'**'*''*'- 
possession of any other person or persons, Banking House or Houses, 
Corporation or Corporations whatever, and deposit the same in said ^)>Uo mon«jt. 
vault, and none of the Public Moneys shall hereafter be deposited with 
any Individual, Copartnership, or Corporation, but shall be kept in said 
vault, for the use of the State. 
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CHAPTER CXV. 
AN ACT 

Concerning the Organization qf the Militia. 
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[Approved April 25, 1855.] 

The People of the State of California represented in Senate and 

Assembly t do eruict as follows : 

Section 1. All free, able-bodied white citizeos, between the ages 
of eighteen and forty-five years, residing in this State, and not exempt 
by law, shall be subject to military duty, and shall be enrolled as 
hereinafter directed. 

Sec. 2. The enrolled militia and Yolnnteer and Independent com- 
panies of this State, shall be organized into six divisions, and twelve 
brigades, as follows, viz. : The Counties of San Diego, San Bernar- 
dino, Los Angeles, Santa Barbara, San Luis Obispo and Monterey, 
shall compose the First Division ; the Counties of Santa Cmz, Santa 
Clara, San Francisco, Alameda and Contra Costa, shall compose the 
Second Division ; the Counties of San Joaquin, Mariposa, Tulare, 
Tuolumne and Calaveras, shall compose the Third Division ; the 
Counties of Amador, El Dorado, Sacramento, Placer, Nevada and 
Sierra, shall compose the Fourth Division ; the Counties of Yuba, 
Sutter, Yolo, Solano, Napa, Sonoma, Marin and Mendocino, shall 
compose the Fifth Division ; the Counties of Butte, Plumas, Colusi, 
Shasta, Siskiyou, Trinity, Humboldt and Klamath, shall compose the 
Sixth Division. The Counties of San Diego, San Bernardino and 
Los Angeles, shall compose the First Brigade, First Division ; the 
Counties of Santa Barbara, San Luis Obispo and Monterey, shall 
compose the Second Brigade, First Division ; the Counties of Santa 
Cruz, Santa Clara, Alameda and Contra Costa, shall compose the 
First Brigade, Second Division ; the County of San Francisco shall 
compose the Second Brigade, Second Division ; the Counties of San 
Joaquin, Tulare and Mariposa, shall compose the First Brigade, 
Third Division ; the counties of Tuolumne and Calaveras shall com- 
pose the Second Brigade, Third Division ; the counties of Amador, 
El Dorado and Sacramento shall compose the First Brigade, 
Fourth Division; the Counties of Placer, Nevada and Sierra, shall 
compose the Second Brigade, Fourth Division ; the Counties of 
Yuba, Sutter and Yolo, shall compose the First Brigade, Fifth Divi- 
sion ; the Counties of Solano, Napa, Sonoma, Marin and Mendocino, 
shall compose the Second Brigade, Fifth Division ; the Counties of 
Butte, Plumas, Colusi and Shasta, shall compose the First Brigade, 
Sixth Division ; the Counties of Siskiyou, Trinity, Humboldt and 
Klamath, shall compose the Second Brigade, Sixth Division. 

Sec 3. Any and all new counties which may hereafter be organized 
in this State, shall be attached to the respective Brigade and Division 
in which the larger portion of said new county is now located. 

Sec 4. The Governor of this State shall appoint, after the pad- 
sage of this Act, six Major-Generals, and twelve Brigadier^Generals, 
who shall be residents of the respective Divisions and Brigades 
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created by this Act, and who shall hold their office for the term of four Tem of office, 
years, and antll their successors are elected, or appointed and qualified. 

Sec. 5. The Commander-in-Chief may nominate and appoint an^ppo*"**™*"***' 
Aid-de-Camp for each and every Brigade, who shall rank respectively in-cwJ?. ^"^ 
as Colonels of Cavalry, and who shall continue in office for the same ^^^' 
term of time as the Commander-in-Chief by whom they were ap-Tennof offie*. 
pointed, or at his pleasure. 

Sec. 6. The Legislature shall elect, by joint-ballot, one Quarter- ^J^|JJ*- 
Master-General, who shall perform the duties of Adjutant-General, duUm! ' 
and shall be ex-officio Inspector-General, and shall rank as Brigadier- 
General, and who shall hold his office for four years, and until his Term ef office, 
successor is elected and qualified. The first election shall take place Fint election, 
on or after the first day of April, eighteen hundred and fifty-eight, 
when the term of the present incumbent will expire 

Sec. 7. It shall be the duty of the Quarter- Master and Adjutant- Duty or 
General to carefully guard, and provide a suitable place for the pre-^^^**'**"°*"*^- 
servation of all arms, accoutrements, ammunition, ordnance stores 
and military effects granted by the United States to the State of Cali- 
fornia, or which may be purchased by this State, or in any other man- 
ner become the property of the State ; also to receive and keep all 
reports and returns made to him, in accordance with the provisions 
of this Act ; he shall report to the Governor, on the fifteenth day of To report te 
December, annually, to be laid before the Legislature : first, an a^. ^*»^"°®'- 
count of all arms, ordnance stores and military effects of every 
description, which may have come into his possession since his last 
annual report, how, where and from what source ; second, an account 
of all articles issued or expended, to whom issued, or how expended, 
and by whose order ; third, a statement of the present condition of 
all effects in his possession ; fourth, how much money has been ex- 
pended for the care, repair, preservation and transportation of arms 
or other effects, belonging to the State, since his last annual report ; 
fifth, the number, strength and condition of the Volunteer and Inde- 
pendent companies duly organized in thiB State ; sixth, the strength 
of the enrolled Militia of each and every Brigade and Division. 

Sec 8. He shall make and transmit an annual return of the 'vther dntj. 
Militia of this State, pursuant to the requirements of the Act of 
Congress of March second, eighteen hundred and three, to the Presi- 
dent of the United States, a copy of which, duly certified, he shajl 
lay before the Commander-in-Chief of this State. 

Sec 9. He shall issue to the commanding officer of any Volun- ''** *"•"• *™*- 
teer or Independent company, or to any military officer, on a proper 
requisition, approved by the Governor, such arms, accoutrements, 
ammunition or other military effects in his possession, as may be ex- 
actly designated in such requisition, taking such security therefor asseeori^for. 
is hereinafter designated, and shall perform all other duties apper- 
taining to his office, or which are enjoined on him by law. 

Sec 10. He shall give bonds to the people of the State of Cali-HJabondi. 
fomia, with good and sufficient securities, to be approved by the 
Governor, in the sum of twenty-five thousand dollars, conditioned 
that he will faithfully perform all the duties enjoined on him by law. 
He shall reside at the Seat of Government, and shall keep his office Besidence. 
open for the transaction of business every day, (Sundays excepted,) oaee hooz*. 
from the hours of eleven o'clock, A. M. to three o'clock, P. M. 

Sec. 11. He shall receive a salary of three thousand dollars saUiy. 
annually, to be paicl out of moneys appropriated for that purpose. 
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Sbg. 12. He shall tarn oyer, at the expiration of his term of 
office, to his saceessor, iu good order, all ordnance, and ordnance 
stores, and all reports, returns, bonds, money and other effects be- 
longing to his office. 

Sec. 13. Except the Commander-in-Chief, all the officers hereby 
created shall be commissioned by the Governor, attested by the 
Quarter-Master and Adjutant-General, and shall take the oath of 
office prescribed by the Constitution, before some officer authorized 
by law to administer oaths ; a copy of which shall be endorsed on 
each commission, and a notice of the execution of said oath shall be 
transmitted to the Quarter-Master and Adjutant-General, by the 
officer administering the same. 

Sec. 14. The County Assessor of each and every county in this 
State shall at the same time in each year, when he prepares a roll 
containing the names of the taxable inhabitants of his county, enroll 
all persons resident of his county, who are not exempt by law, and 
who are not members of any Yolunteer or Independent Company, 
upon a separate list ; and on or before the first Monday of Septem- 
ber in each year, shall transmit a copy of said list to the Brigadier- 
General of the Brigade to which his county belongs ; certified upon 
oath or affirmation, that the said list is a full and complete return of 
the citizens of his county entitled to do military duty, and shall de- 
posit the original list in the office of the Clerk of his county. 

Sec. 15. It shall be the duty of the respective Brigadier-Generals, 
elected [appointed] under this Act, to prepare a military roll from the 
list or lists made up by the Assessors of the county or counties, compos- 
ing his Brigade, and forward the original list to the office of the 
Quarter-Master and Adjutant-General, and a copy of the same duly 
certified to the Major-General of his Division, on or before the first 
day of October of each year, and keep an additional copy in his pos- 
session ; and he shall perform such other duties as the laws of the 
State may require. 

Sec. 16. It shall be the duty of the Major-General of each Divi- 
sion established under this Act, to prepare a muster-roll of the Militia 
of his Division, arranged in alphabetical order, and file the same in 
his office. 

Sec. 17. In case of war, insurrection or rebellion, or the resist- 
ance of the execution of the laws of this State, or upon the call or 
requisition of the President of the United States, or upon the call of 
any officer of the United States Army, commanding a Division, De- 
partment or District, the Commander-in-Chief is authorized to call for 
such portion of the enrolled Militia of this State, by an order directed 
to any or all of the Major or Brigadier-Generals of Militia, as he in 
his discretion may deem necessary; and also to call upon any or all of 
the Volunteer or Independent Companies of the State, by an order 
directed to the commanding officer of each of said companies as he 
may decide to call into service, mentioning in each order the time 
and place of rendezvous, and the officer to whom they shall report. 

Sec. 18. Whenever such order shall be issued by the Commander- 
in-Chief, the officer to whom the same shall be directed, shall immedi- 
ately cause said order to be published in the newspapers of the county 
or counties from which said troops are to be drawn, or in some other 
manner he shall give publicity to the order, and unless the requisite 
number of men be snpplied promptly by the volunteering of enrolled 
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Militia, or of persons subject under this Act to military datj, the said Dntft from 
officer shall forthwith proceed to draft from the enrolled Militia of his "*""*' 
Diyision or Brigade, as the case may be, the number of men called for 
by the said order of the Commander-in-Chief ; he shall direct the per- 
sons so volnnteering or drafted to rendezvous at some convenient point, 
or as directed in the original order ; he shall superintend, either in per-xiecUon of 
son or by proxy, the election of company, battalion and regimental ®®<^*"* 
officers, as provided in the nineteenth section of this Act. 

Sec. 19. Whenever the Commander-in-Chief calls into service any How elected. 
portion of the enrolled Militia of this State, the company, battalion and 
regimental officers of the same, shall be elected by ballot or division of 
the persons so called into service, a majority of the whole number be- 
ing necessary to a choice ; and the officers so elected shall be commis- 
sioned by the Commander-in-Chief ; the same to be held until the said duration of 
forces are disbanded by the order of the Commander-in-Chief ; volun- 
teer forces BO called out shall continue their original organization. 

Sbc. 20. Any person when ordered out by the Commander-in-Faiioreu 
Chief, as provided by the foregoing sections, who shall refuse to**^*^'' 
rendezvous and organize in person, or by a qualified substitute, shall 
be subject to a fine not exceeding five hundred dollars, to be recov-Fioe. 
ered by an action brought by the District Attorney, upon the certifi-^®'' recorered. 
cate given him by the officer to whom the order calling men into ser- 
vice was issued, before any court of competent jurisdiction in the 
county from which said person was drafted. 

Sec 21. A company shall be composed of not less than forty, nor compoaJtion 
more than eighty privates, and the number of officers and musicians **'*®®"***"^- 
as required in the regular service. Battalions and Regiments shall ^"^^JJ®"**"** 
be of the same standard as established in the United States Army. '^ '"*'' 

Sec. 22. All troops called into service after the passage of this Term of ierTioe 
Act to repel invasions, or quell insurrections, or for any other pur-*° ^'' 
pose, requiring continued service for the space of more than one 
week, shall receive the pay of the United States troops serving in 
California, with ten per cent, on the same added thereto. 

VOLUNTEERS OR INDEPENDENT COKPANIES. 

Sxc. 23. Whenever a sufficient number of persons, by the provi-Oi^aniution 
Bions of this Act, citizens of any county of this State, subject to mili-cim^ffJI?*"* 
tary duty, shall subscribe to a call for the organization of a volunteer 
company, the County Judge of said county upon due application of the cJa5t**'jud 
persons who have subscribed as above, shall appoint some suitable per- **"" ^ **' 
son, resident of the county, to open a book, in which he shall enter the 
names of the persons so volunteering, and shall fix a time and place 
of meeting for the purpose of organization, by giving ten days' notice 
thereof by publication in some newspaper, or by posting notices in at 
least three public places in the county. 

Sec. 24. The person so appointed shall preside at said meeting Dntj or person 
and organize the same ; he shall superintend the election of officers of *pp*'*»'®^- 
said company, which election shall be by ballot ; he shall make out, 
after said election shall have been determined, certificates of election 
of the officers so elected, and transmit a certified copy of the proceed- 
ings of said meeting, tc^ether with a certificate of his appointment, 
and a copy of the notice of siud meeting of organization to the Quar- 
ter-Master and Adjutant-Oeneral of this State. 



140 



LAWS OF THE STATE OF CALIFORNIA. 



Bquipurtnt 
of eompaniei. 



Officers And 
priratea. 



Bzoeption. 



OoTerpment 
of eompaaiei. 



Datjof 
Orderly Serge&nt 



Orxaniiatlon. 



Amu. 
Bond. 

Condition. 
Bond approved. 



Duty of Com- 
mander-in-chief. 



Receipt for arms. 
Mnatex roll*. 

OliiioetofroU. 



BKnk. 



Sec. 25. The volimteer or independent companies shall be armed 
and equipped in the same manner that similar corps are in the armj 
of the United States, and shall consist of the followinf^ officers, non- 
commissioned officers and privates, viz : To each company of cavalrj, 
one Captain, one 1st and two 2d Lientenants, four Sergeants, four 
Corporals, one Saddler, one Farrier, one Trnmpeter, and not less than 
forty, nor more than eighty Privates ; to other companies, there shall 
be one Captain, one 1st and two 2d Lientenants, four Sergeants, 
four Corporals, one Drammer, one Fifer, and not less than forty, nor 
more than eighty Privates, excepting light batteries, who shall be 
allowed one hundred active members each, and such officers as are 
allowed in the United States service. 

Sec. 26. Yolanteer companies may adopt a constitution, and form 
by-laws, rules and regulations, not inconsistent with the Constitution 
of the United States, or of this State, for the government of their 
members, and for their improvement in military science. It shall be 
the duty of the Acting Orderly-Sergeant of the company to keep a 
perfect and complete record of the constitution, by-laws, rules and 
regulations of his company, which shall be signed by the Captain, 
and countersigned by the Orderly-Sergeant ; and said record shall at . 
all times be subject to the inspection of any member of the company, 
and all military officers or persons interested therein. 

Sec 27. When any volunteer or independent company of cavalry, 
artillery, infantry or riflemen, shall become organized according to 
law, the commanding officer of said company may petition the Com- 
mander-in-Chief to furnish him for the use of his company, with such 
arms and accoutrements as may be required. He shall also forward 
to the Quarter-Master and Adjutant-Qeneral, a muster-roll of his 
company, setting forth the county, brigade and division to which his 
company belongs. He shall file a bond with the Quarter-Master and 
Adjutant-General, to the people of the State of California, in the 
penal sum of double the value of the arms, accoutrements, etc., bo 
petitioned for, conditioned that he will safely keep, have in readiness 
for use, and return the same, if at any time required so to do, which 
bond shall be duly approved as to the sufficiency of the security by 
the County Judge of the county in which said company shaU be 
organized. 

Sec. 28. The Commander-in-Chief, upon application being made 
to him as aforesaid, shall direct the Quarter-Master and Adjutant- 
General to issue such arms, accoutrements, appendages and ammnni- 
tion, as are designated in the requisition, and to take receipts there- 
for, signed by the commanding officer of the company. 

Sec 29. It shall be the duty of each and every commanding 
officer of any volunteer or independent company in this State, on or 
before the first days of May and November of each year, to make out 
duplicate muster-rolls, setting forth the names and number of the mem- 
bers of his company, the officers in the order of their rank, and the 
privates in alphabetical order ; a copy of which, duly certified, he 
shall transmit to the Quarter-Master and Adjutant-General, and file ' 
the original in the office of the County Clerk of his county ; he shall, 
also, at the time of making out such muster-rolls, report the number 
and condition of the ordnance stores in his possession. 

Sec. 30. All commissioned officers of volunteer or independent 
companies, shall take rank according to the date of their commissions ; 
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and when two of the same grade be on an equal date, then their rank Rank detMrnintd 
shall he determined by lot. Officers of volunteer or independent com- ^^ ^°^' 
panies shall in all cases be deemed of superior rank to officers of the 
enrolled militia of the same grade, irrespective of the date of their 
commissions. 

Sec. 31. The Governor of the State shall be Commander in Chief commander- 
of the Militia. *»■«*»"'• 

Sec. 32. The Commander in Chief shall appoint a general Court q^-j^ Martui. 
Martial for the trial of all officers above the rank of field officers ; the 
Major Oenerals, each in his own division, may appoint a general Court 
Martial for the trial of all field officers ; the Brigadier Generals or com- Major' a«nerai. 
mandants of regiments, each in his own brigade or regiment, may ^^^^'^^ *"f 
appoint a general Court Martial for the trial of captains and all com- * "*'^ *^'**"^ * 
missioned officers under that rank ; it shall be the duty of the officers 
appointing Courts Martial to approve or disapprove of the sentences 
of such Courts Martial, or to mitigate the punishment, or pardon the 
person or persons convicted, excepting when the offense is of a per- 
sonal nature, in which case the sentence of the Courts Martial shall Court Martiaia. 
be conclusive ; Courts Martial established under this Act, shall be 
organized in like manner, and be subject to the rules and regulations 
governing Courts Martial in the United States Army. 

Sec. 33. The rules of discipline of the Militia of this State shall !>'««•?"»«• 
be the same at all times as those established by Congress, for disci- 
plining the regular troops of the United States. 

Sec. 34. Every fi'ee white male inhabitant of this State, between Miutu ux. 
the ages of eighteen and forty-five, not members of any volunteer com- 
pany, shall be subject to pay an annual tax of twenty-five cents each 
for the support of the Volanteer Militia of this State. 

Sec. 35. It shall be the duty of the Assessor of each county annu- AaseMment. 
ally, at the time of assessing taxable property, to assess each and 
every person designated in the preceding section, the sum of twenty- 
five cents, which said sum shall be collected and returned in the same 
manner as other taxes are collected and returned. He shall be. 
allowed for services required by this Act the sum of six cents for ®"'^**'* ^^' 
each and every person enrolled and assessed, to be paid by the Board How paw, 
of Supervisors of his county, upon the presentation of his account 
for the same duly certified by the Clerk and Treasurer of his county. 
He shall have power to question under oath, any person whom he may power of 
believe liable to do military duty, but who denies the same, and if any -^**'^»- 
person refuses to be sworn, the Assessor shall enroll his name and fi«f«»rfoff to 
assess him in the same manner as though he shall have admitted his ^ """'"* 
liability. 

Sec. 36. If any Assessor shall neglect or refuse to perform any Penalty. 
of the duties required of him by this Act, he shall forfeit and pay the 
sum of not less than fifty nor more than five hundred dollars, to be Fine-how 
recovered in the name of the Brigadier General of the brigade in ^o^ef«<*- 
which the said Assessor shall reside ; and if any Assessor shall wil- 
folly refuse or neglect to perform such duties as are hereby required. Further liability 
he shall be deemed guilty of a misdemeanor. 

Sec. 37. If any person shall neglect or refuse to pay the commn^ Rernsai to 
tation tax as herein prescribed, and the Collector shall be unable to ^^ ***' 
collect the same, it shall be the duty of the Collector to return the 
names of all such persons to the County Assessors, which returns 
shall be delivered to his successor in office, and the delinquent amount 
assessed in addition to the annual tax on the succeeding year. 
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Sec. 88. Upon the collection and retarn of the moneys collected 
by virtue of this Act, into the respective County Treasuries of this 
State, the County Treasurers thereof shall pay over the same to the 
Treasurer of State, in the same manner as required by law to pay orer 
any and all moneys which shall come into their hands as County Treas- 
urers for the use and benefit of the State; and the same shall be set 
apart and denominated the " Military Fund " of the State of Cali- 
fornia. 

Sec. 39. The Collector shall receive upon the collections made 
under the provisions of this Act ten per centum of the amount collec- 
ted ; the same to be deducted at the time of settlement with the 
County Treasurer. 
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Sec. 40. The Commander in Chief, the Quarter-Master and Ai^u- 
taut-General, and the Controller of State, shall constitute a State 
Board of Military Auditors. The Commander in Chief shall be Pres- 
ident, and the Quarter-Master and Adjutant-General shall be Secre- 
tary of the said Board. 

Sec. 41. The Board of Military Auditors shall procure a seal, 
an impression of which shall be deposited by the Secretary of the 
Board, in the office of the State Treasurer; and attached to all orders 
drawn upon the Military Fund. 

Sec. 42. No money shall be paid out of the Military Fund of 
this State by the State Treasurer, except upon the order of the Board 
of Military Auditors, as provided in the forty-first section of this 
Act ; said order shall specify, on its face, the objects for which such 
money is paid, and to whom, and the amount duly entered in a book 
to be kept by the Secretary of said Board of Military Auditors. 

Sec. 43. It shall be the duty of said Board of Military Auditors 
to audit and pay all reasonable expenses incurred by volunteer com- 
panies in the service of this State, and officers attached to the same, 
and all other claims required under the provisions of this Act ; and 
the Treasurer of State is hereby required to pay the same out of any 
moneys in the Military Fund. 

Sec. 44. The Commander in Chief shall order a public parade of 
all the volunteer companies of this State, on at least two days of 
each yeai* ; such parade to be held within the limits of the brigade 
to which the companies belong respectively; such order shall be issued 
to commandants of companies, battalions or regiments, through the 
Brigadier Generals of the respective brigades of this State. The 
public parades, as directed by this Act, shall be reviewed by the Com- 
mander in Chief, or in his absence, by the Major General of the 
division, and the Quarter-Master and Adjutant-General of the State ; 
or in the absence of all these, then by the officer holding the highest 
rank present. 

Sec 45. It shall be the duty of the Inspector General to attend 
each and every public parade of the volunteer troops of this State, 
as directed by this Act, unless otherwise officially employed; and 
make a minute inspection of the dress and general appearance of the 
field and commissioned staflf, the arms, accoutrements and dress of 
each soldier. In the absence of the Inspector General the inspection 
shall be conducted by the Brigade Inspector to which said company 
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or companies belong, who shall report the resnlt of the inspection to Report. ' 
the Inspector Oeneral within twenty days subsequent to such parade. 
The inspection of troops, as provided for in this section, shall take 
place immediately after the same have been reviewed. The Inspec- 
tor General shall report annually, on the fifteenth day of December, 
the result of the inspection of each and every company, battalion, 
regiment or brigade, of volunteer militia in this State, setting forth 
the condition of the arms, accoutrements and dress of the officers and 
soldiers attached thereto. 

Sec. 46. All active members of uniformed volunteer companies Exemption 
of this State, mustered into service of the State, under the provisions ^'"""^"^ ** ^* 
of the laws thereof, shall be exempt from jury duty. 

Sec. 47. An Act concerning the organization of the militia, Act« '•p«^«*- 
passed April tenth, eighteen hundred and fifty ; and an Act concern- 
ing volunteer and independent companies, passed April fourth, eigh- 
teen hundred and fifty ; and an Act authorizing the Governor to call 
oat troops to defend our frontier, and providing for their pay and 
compensation, passed March seventeenth, eighteen hundred and fifty 
one ; and an Act concerning the organization of the Militia, passed 
May first, ei.(?hteen hundred and fifty-two, and all other Acts or parts 
of Acts conflicting with this Act, are hereby repealed ; provided^ that ptotIm. 
no claim or right that may have accrued under the Act authorizing 
the Governor to call out troops to defend our frontier, and providing 
for their pay and compensation, be affected by this repeal. 



CHAPTER CXVI. 

AN ACT 

T'o Legalize a Certified copy of Book "A " of Records of Satrcmento 

County, 

[Approved April 26, 1B^&.] 

The People of the State of California, represented in Senate and 

Assembly, do enact as follows : 

Section 1. From and after the last day of March^ A. D. one thou- Copy of book 
sand eight hundred and fifty-five, the copy of book "A" of records **•**' '**'•'*' 
nsed by Henry A. Schoolcrafk, which copy was on the first day of Jan«> 
nary, A. D. one thousand eight hundred and fifby^five, by John L. 
Craig, County Recorder of Sacramento county, under his seal of office 
certified to be a full, true and correct copy of such book shall be deemed 
a legal record; and all instruments therein and certified copies there* Oopim 
from, shall have the same force and eflfect as other records and copies of ****"^"* 
records of said c.ffice, recorded on the first day of June, one thousand 
eight hundred and fifty -three, at twelve o'clock M., and subsequent 
thereto. 
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CHAPTER CXVII. 

AN ACT 
To chxingt the name of Edwin Clark Pott to Edwin Pott Clark. 

[Approved April 35, 1865.] 

7^he People of the State of Calif amia^ represented in Senate and 

Assembly t do enact as follows : 

Name chaDffed. Secttion 1. That the Dame of Edwin Clark Patt be and the same 
is hereby changed to that of Edwin Patt Clark. 



CHAPTER CXVIII. 
AN ACT 

To extend the time of commencing the Construction of Certain Rail- 
roads herein named. 

[Approred April 35, ISoo.] 

The People of the State of California^ represented in Senate and 

Assembly J do enact as follows : 

Time extended. The Marysville and Benicia National Rail Road Company, incor- 
porated under the provisions of the general Act to provide for the 
incorporation of Rail Road Companies, passed April 28th, 1851, 
and the Pacific and Atlantic Rail Road Company, incorporated un- 
der the provisions of the general Act to provide for the incorporation 
of Rail Road Companies, passed April 22d, 1853, are hereby 
authorized to extend the time, and the time is hereby extended, for 
commencing the construction of their respective Rail roads, and ex- 
pending thereon five per cent, of the respective amounts of their 
capital stock subscribed, for one year from the passage of this Act, 
without rendering void their respective acts of incorporation as re- 
quired by section forty-one of said Act, passed April 22d, 1853, and 
by section forty-five of the same Act ; and by section thkty of said 
Act, passed April 28th, 1851. 
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CHAPTER CXIX. 
AN ACT 



To protect Owners of Growing Crops, Buildings amd other Improve- 
ments in the Mining Districts of this State. 

[Approved April 25, 1855.] ) 

7%e People of the State of Calif or nia, represe^vted in Senate and 

Assembly y do eriact as follows : 

Section 1. No person shall for mining purposes, destroy or in- Cropa not to 
jure any growing crops of grain or garden vegetables growing upon ^ ^^^^^ 
the mineral lands of this State, nor undermine or injure any house, 
building improvement, or fruit trees, standing upon mineral lands 
and the property of another, except as hereinafter provided. 

Sec. 2. Whenever any person, for mining purposes, shall desire Occnpj- 
to occupy or use any mineral lands of this State, then occupied by '"°®*''^^ ^*°*"- 
such growing crops of grain, garden vegetables, fruit trees, houses, 
buildings or other improvements, property of another, such person 
shall first give bond to the owner of the growing crop, building, fruit 
trees or other improvement, to be approved by a Justice of the Peace 
of the township, with two or more sufiBcient sureties, in a sum to be 
fixed by three disinterested citizens, householders of the township, 
one to be selected by the obligor, one by the obligee, and one by a 
Justice of the Peace of the township, conditional that the obligor 
sball pay to the obligee any and all damages which said obligee may 
sustain in consequence of the destruction by the obligor, or those in 
his employ, of the growing crops, fruit trees, improvements or build- 
ings of the obligee ; provided, that the word improvements in thisProvUo. 
Act shall be construed to mean any superstnicture on said farm, 
ranch or garden, and nothing more. 

Sec. 3. If any person or persons shall violate the provisions of penalty, 
the first and second sections of this Act, he or they shall be deemed 
guilty of a misdemeanor, and on conviction thereof before any court 
of competent jurisdiction, shall be fined in a sum not exceeding two 
hundred dollars, nor less than fifty dollars, or by imprisonment in the 
County Jail of said county not exceeding three months, either or 
both, at the discretion of the Court ; provided, nothing in this Act^"*''*'^- 
shall prevent mmers from working any mineral lands in the State, 
after the growing crops on the same are harvested. 

10 



146 



LAWS OF THE STATS OF CALIFORNIA. 



CHAPTER CXX. 



AN ACT 



To auihorize the County Auditor of Nevada Cowniy to issue tertain 

Bonds. 



Bondi lamed. 



PnrpoMof 
IrandB. 

Time of iasae* 



Denomination. 
How iMued. 

Conntendgned. 
ProTiio. 

Interest. 
When payable 

Bonds lold. * 



Proeeeda 
applied. 

Diiieoant. 

LUkUlity ofj 
Nerada connty. 



Bonds made 
payable. 



Deftcleney 
of ftind. 



Special tax. 



Denomlnatten 
of Tax. 

■VflviFBBd. 



[Approved A^ril 25, 1855.] 

The People of the State of Calif orniay represented in, Senate and 

Assernbly, do enact as follows : 

Section 1. The County Auditor of Nevada county is hereby au- 
thorized, upon the order of the Board of Supervisors of said county, 
to issue the bonds of said county not exceeding thirty thousand dol- 
lars in the aggregate, in the manner hereinafter provided, for the 
purpose of aiding said county in the erection of public buildings. 

Seo. 2. Said bonds may be issued at such times in the opinion of 
said Board of Supervisors as may be required for the construction 
and completion of said county buildings, of the denomination of five 
hundred, and one thousand dollars. They shall be issued by the 
County Auditor upon the order of the Board of Supervisors and 
shall be countersigned by the Treasurer, and shall have the seal of 
the county attached thereto ; provided, that none of said bonds shall 
be made payable after the year eighteen hundred and sixty. 

Sec. 3. Said bonds may bear a rate of interest not exceeding 
twelve per cent, per annum, payable semi-annually at the county seat 
of said county. When issued, said bonds may be sold or otherwise 
negotiated by the Board of Supervisors or some authorized agent 
appointed by said Board for that purpose, the proceeds of which 
bonds shall only be used and applied for the purpose of erecting and 
completing said county buildings ; but none of said bonds shall be 
sold at a discount of more than five per cent. When said bonds are 
so disposed of, the county of Nevada shall become liable for the pay- 
ment of the principal and interest of said bonds according to their 
face. 

Sec. 4. Said bonds shall be made payable out of the " County 
Building Fundf but if at any time when the interest or principal of 
said bonds shall become due, and there is not a sum sufficient in said 
*' County Building Fund^ to pay the same, then the Board of Su- 
pervisors may appropriate a sufficient sum out of the general fund of 
said county to pay said interest or principal. 

Sec 5. The Board of Supervisors of said county is hereby au- 
thorized to levy and collect a special t^x not to exceed one-fourth of 
one per cent, on the taxable property of said county for the purpose 
of carrying out the provisions of this Act, and the said tax, when 
paid into the treasury, shall be kept separate from other funds, and 
is hereby denominated the " County Building FundP Should any 
of said fund remain in the Treasury after the payment of said bonds 
hereby authorized to be issued, the same shall be turned into the 
general fimd. 
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CHAPTER CXXI. 

AN ACT 

Making AppropriatioTis to defray the ordinary Civil Expenses of the 
Government of this State^from the first day of February , A, D. 1866, 
to the first day of February, A. D, 1866. 

{Approved April S7, 1856.] 

The People of the State of California, represented in Senate and 

Assembly, do enact as follows : 

Section 1. That the following sums be and the same are hereby Appropri*tioM. 
appropriated, out of any money in the Treasury not otherwise appro- 
priated, for the objects hereinafter expressed, and to defray the civil 
expenses of the Government of this State from the first day of Feb- 
ruary, A. D. eighteen hundred and fifty-five to the first day of February, 
eighteen hundred and fifty-six : For compensation of the Governor of For ootemor. 
this State, ten thousand dollars. For compensation of the Controller of 
State, four thousand five hundred dollars. For compensation of the ^**°*'°"*'- 
Treasurer of State, four thousand five hundred dollars. For compcn- secretary' 
sation of the Secretary of State, three thousand five hundred dollars. ^^^'•'•" 
For compensation of the Superintendent of Public Instruction, fourSoperiot^iMieiit 
thousand five hundred dollars. For compensation of the Attorney- iJrtnwSon. 
General, two thousand dollars. For compensation of the Surveyor- |^*^j™jyGen;L 
General, two thousand dollars. For compensation of the Quarter- Quutermastar' 
master-General, two thousand dollars. For compensation of the^^^^g,^,^ 
Private Secretary of the Governor, twenty-five hundred dollars. For to Governor, 
compensation of the Clerks in the office of the Controller of State, ofe^iS!"*'^' 
nine thousand seven hundred and twenty dollars. For compensation Trewurer'g 
of the Clerks in the office of the Treasurer of State, six thousand four c»«fki. 

HOG V of BG&te ■ 

hundred and eighty dollars. For compensation of Clerks in the office cierks. 
of the Secretary of State, nine thousand seven hundred and twenty contingent 
dollars. For contingent expenses of the Governor's office, fifteen •****"**'■' 
hundred dollars. For contingent expenses of the Controller of State's 
office, four thousand dollars. For contingent expenses of the Trea- 
surer of State's office, three thousand dollars. For contingent ex- 
penses of the Secretary of State's office, three thousand dollars. For 
contingent expenses of the office of Superintendent of Public Instruc- 
tion, one thousand dollars. For contingent expenses of the Surveyor- 
General's office, two thousand dollars. For contingent expenses of 
the Quartermaster-General's office, one thousand dollars. For index- ^^**'^***^ 
ing and marginal noting laws and journals, three thousand dollars. 
For copying laws and journals, twelve hundred dollars. For contin- 
gent expenses of State Library, two thousand five hundred dollars, ■***• wi»w7. 
For rent of an armory and for cleaning, repairing and transportation ^^™**y» •*«• 
of State arms, one thonsaufl dollars. For Qontingent expenses of the 
Attorney-General's offioe, twelve hundred dollars. For special con- ^i^^SSf 
tingent fund of the Executive depn^rtment of State, to be used at *^^ l^^^'J^'J^^^ 
discretion of the Governor, Ave tionwnd dollars, For compensfttion **** 
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8aprein«Coart of the Jostlces of the Sapreme Conrt, twenty-eight thousand dollars. 
juBticea. ji^^ compensation of Judges of the District Coarts, sixty-four thon- 

Exp«n»e«° **' ^^^ dollars. For contingent expenses of the Supreme Court, twelve 
thousand dollars. For compensation and mileage of the Lieutenant- 
Governor, sixteen hundred dollars. For compensation and mileage 
of Senators, eighteen thousand five hundred dollars. For compensa- 
tion and mileage of Assemblymen, forty-seven thousand dollars. For 
stationery, iriel, lights, etc., for the Legislature, fifteen thousand dollars. 
For compensation of Officers, Clerks, Porters and Pages of the Senate, 
fourteen thousand dollars. For compensation of the Officers, Clerks, 
Porters and Pages of the Assembly, seventeen thousand dollars. For 
contingent expenses of the Senate, eight thousand five hundred dollars. 
For contingent expenses of the Assembly, fifteen thousand dollars. For 
the support of the Lisane Asylum, fifty thousand dolhirs. For salaries 
of the resident Superintendent Physician and Visiting Physician of the 
Insane Asylum, eight thousand dollars. For transportation of prisoners, 
twenty-five thousand dollars. For distributing laws and journals of 
eighteen hundred and fifty-five, fifteen hundred dollars. For translating 
laws. Executive and Legislative documents, four thousand dollars. For 
the purchase of paper for State Printer, five thousand dollars. For com- 
pensation of State Printer, fifty-five thousand dollars. For compensation 
of members and Secretary of the Board of State Land Commissioners, 
six thousand five hundred dollars, payable out of the proceeds of sales 
made by said Board. For compensation of John B. Trask, State Geol- 
ogist, the snm of five thousand dollars. For compensation of the Clerk 
of the Board of Examiners of War Claims, nine hundred dollars. For 
prosecuting delinquents, by order of the Controller of State, five (5) 
thousand dollars. For the payment of the rent of the State offices, ten 
(10) thousand dollars. For fitting up the Treasurer's office and pur- 
chasing a safe, two thousand five hundred dollars. 

Sec. 2. It is hereby provided, that all officers to whom contingent 
Expanditore of cxpenscs are allowed under this Act, shall, at the expiration of the time 
contingent flindifof '^^hich they are made, make a statement to the Legislature, verified 
under oath or affirmation, of the manner in which the various contingent 
funds allowed them have been expended, specifying item by item ; and 
all officers, as above recited, going out of office previous to the expiration 
of the year for which contingent expenses are allowed them, shall make 
a statement as above provided, up to the time of their going out of 
office. 
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CHAPTER CXXII. 

AJSr ACT 



Amendatory of and supplementary to an Act passed April Uth, 1855, 
entitled an Act to amend an Act entitled an Act oMendatory of amd 
supplementary to an Act entitled an Act concerning Courts of JuS' 
iice of this State, and Judicial Officers, passed May Idth, 1854. 

[Approyed April 36, 1855.] 

The People of the State of California, represented in Senate and 

Assembly, do enact as follows : 

Section 1. Section second of an Act passed April sixteenth, 8««tion 3 
eighteen hundred and fifty-five, entitled "An Act to amend an Act'* *** 
entitled an Act amendatory of and supplementary to an Act entitled 
an Act concerning Courts of Justice of this State and Judicial GIB- 
cers," passed May fifteenth, eighteen hundred and fifty four, is hereby 
repealed. 

Sec. 2. It shall be the duty of the Governor, prior to the "gen- Ji^ctionof 
eral election " for the year eighteen hundred and fifty-fiye, to issue "''*'* 
his proclamation as by law in other cases provided, for the election of 
a District Judge in each of the Thirteenth, Fourteenth and Fifteenth 
Judicial Districts. 

Sec. 3. The Act described in the first section of this Act shall Tak«.«ffeet. 
be in force from and after the first day of August, A. D. eighteen 
hundred and fifty-five. 



CHAPTER OXXIII. 

AN ACT 
For the Relief of John F. Hayes. 

[AppvoTed April 27, 1865.] 

7%e People of the State of Calif omia, represented in Senate and 

Assembly, do enact as follows : ' 

Section 1. The Controller of this State, is hereby authorized and^wnat. 
requested to draw his warrant on the State Treasurer in favor of 
John F. Hayes, for the sum of three hundred and sixty dollars, 
($360) and the Treasurer is required to pay the same. 

Seo. 2. The sum of three hundred and sixty dollars is thereby ^ppj^prt»tt 
appropriated, out of any moneys in the General Fund not otherwise 
appropriated, for tiie purpose contemplated in the preceding section. 
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CHAPTER CXXIV. 

AN ACT 

To fix the c-ompenscUian of the County Judges of Siskiyou, Trinity 
Q/nd Klamath, and to repeal, in part, the first section of the Act 
entitled '^An Act to fix the Compensation of County Judges and 
Associate Justices of the Court of Sessions,'* passed May the 1*1 th, 
1853. 

[Approved April 27, 1856.] 

The People of the State of California, represented in Senate and 

Assembly, do enact as follows : 

p*/ of JndgM. Section 1. The County Judges of Siskijoa, Trinity and Klamath 
counties shall receive each for their services annnally, the som of 
three thousand dollars. 

BapMiiog. Sec. 2. The first section of an Act to fix the compensation of 

County Judges and Associate Justices of the Court of Sessions, 
passed May seventeenth, eighteen hundred and fifty-three, is hereby 
repealed, so far as the provisions of said section extend to the coun- 
ties of Siskiyou, Trinity and Klamath. 

Sec. 3. This Act to take efifect and be in force from and after the 
commencement of the next ensuing term of said officers. 



Take effMt. 



CHAPTER CXXV. 



8ettloii24 
•mended. 



AN ACT 

To amend an Act entitled an Act dividing the State into Coun* 
ties and establishing the Seats of Justice therein, parsed April 
2bth, 1851. 

[Approyed April 27,1855.] 

The People (^ the State of California, represented in Senate and 

Assembly, do enact as follows : 



Section 1 . The twenty-fourth section of an Act entitled an Act 
dividing the State into Counties and establishing the Seats of Justice 
therein, passed April 25th, 1851, is hereby amended, so as to read 
fci!S52l^euStr as follows : Sonoma county, beginning at a point in the Pacific 
Ocean opposite to and three miles from a point on the coast one mile 
northwesterly from Fort Ross, and running thence in a direct line to 
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the northwest corner of Napa county; thence soatherly along the 
Napa county boundary in the Mayacamas mountains to the westerly 
branch of Ouichica creek; thence southerly along said county bound- 
ary to its initial point in the mouth of Guichica creek; thence in a 
direct line to the northwest corner of Contra Costa county in San 
Pablo bay; thence down the middle of said bay to the northeast 
comer of Marin county; thence following the boundary of Marin 
coanty to Petaluma creek; thence up the centre of said creek to the 
month of San Antonio creek; thence up the centre of said creek to 
its head; thence in a direct line to the head of the Estero Ameri- 
cano; thence following the centre of said Estero to its mouth; thence 
in a direct line three miles to a point in the Pacific Ocean opposite 
to the mouth of said Estero; thence northerly to the place of begin- 
ning. The Seat of Justice shall be at Santa Rosa. swt or jnttiM. 



CHAPTER CXXVl. 

AN ACT 



AmendcUort/ of an Act. entitled an Act concerning County Judges, 

passed April Ath^ 1854. 

[ApproTtd April 37, 1856.) 

The People of the State of California, represented in Senate and 

Assembly, do enact a^ follows : 

Section I. Section second of an Act concerning County Judges, geetioii 9 
passed April fourth, eighteen hundred and fifty-four, is amended so as^®°^^- 
to read as follows : Section second. No County Warrant shall he^^^^^^^^ 
issued in payment, or part payment, of his salary, nor shall any por- 
tion of his salary be paid to any County Judge who does not reside 
at the Coanty Seat of the County of which he is the acting County 
Judge ; promded, that the provisions of this Act shall not extend toPtoTiMk 
the Counties of Sacramento, Plumas, Sutter, Alameda, Contra Costd. 
Tulare, Yolo, Yuba, San Diego and ColusL 
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CHAPTER CXXTII. 



AN ACT 



Amendatory of and supplemental to an Act entitled ** An Act 
concerning Crimes and Funishments" passed April 16th, 1850. 



[Approved April 27, 18&5.] 



The People of the State of California, represented in Senate av4 

Assembly, do enact as follows : 



flection 40 
amended. 



Snelling 

Killing 

antagonlet. 



SEcmoN. 1. Section forty of an Act entitled " An Act concerning 
Crimes and Panishments/' passed April sixteenth, eighteen hundred 
and fifty, is hereby amended so as to read as follows : Section forty. 
If any person shall, by previous appointment or agreement, fight a 
duel with a rifle, shot-gun, pistol, bowie-knife, dirk, small-sword, 
back-sword or other dangerous weapon, and in so doing shall kill his 
antagonist, or any person or persons, or shall inflict such wound as 
that the party or parties injured shall die thereof within one year 
thereafter, every such offender shall be punished, upon conviction 
thereof, by imprisonment in the State Prison for any term not ex- 
ceeding seven years nor less than one year. 

Sec. 2. If any duel shall be fought, contrary to the provisions of 
Liable for debt. i]^i^ ^^t, or if any pcrsou shall be guilty of fighting, in any incorpo- 
rate town or city, or any other town or public place in this State, 
and the parties or either of them^ shall use any dangerous weapon, 
contrary to the provisions of this Act, and either of the parties com- 
batant shall be killed, or shall die within one year of any wound re- 
ceived in any such duel or fight, the party surviving shall be, and is 
hereby held chargeable with the payment of the debts of his antago- 
nist, so killed by him, and the estate of the party so killed shall be 
exonerated from the payment of such debts, until the surviving party 
shall be duly prosecuted to insolvency, and the person or persons to 
whom the combatant so killed in such duel or fight shall be indebted, 
may prosecute to judgment and execution any action of debt or as- 
sumpsit, against such surviving party, which such person could have 
maintained against such party so killed, and in his declaration it shall 
be sufficient to set forth in substance the description of the judgment, 
bill, bond, note, assumpsit or account, by which the deceased in his 
lifetime was indebted to the plaintiff, and to aver that the defendant 
and deceased had fought a duel contrary to the provisions of this 
Act, or had fought in an incorporated city or town, or other town or 
public place in this State, and had in such fight used a rifle, shot-gun, 
pistol, bowie-knife, dirk, small-sword, back-sword or other dangerous 
weapon, contrary to the meaning and intent of this Act, and that in 
such duel or fight the defendant had unlawfully killed the deceased, 
or had given the deceased in said duel or fight a mortal wound, of 
which within one year the deceased had died, and that in consideration 
of which the defendant had become bound to pay to the plaintiff the 
amount of money mentioned in such judgment, bill, bond, note, as- 
sumpsit or account, and upon proving the same, the said plaintiff 
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shall have yerdict, judgment and execution against the defendant verdict 
"which shall appear to have been justly due and owing from the de- 
ceased to the plaintiff at the time of the commencement of such suit, 
any law, usage or custom to the contrary notwithstanding ; provided^ 
also, that any conveyance of, or lien upon property, executed with ?">▼»«>. 
the intention of avoiding the provisions of this Act, shall be deemed 
and held null and void. 

Sec. 3. If any duel shall be fought contrary to the provisions of 
this Act, and either of the combatants shall be maimed or wounded, chargen 
the charges incurred by such maimed or wounded combatant, together incurred. 
with those for the support and maintenance of his family during his 
sickness, shall be regarded as debts to be recovered, as provided in 
section second of this Act. And if the party shall die within one 
year of any wound received in any such duel or fight, the party sur- j„ ^^ ^^ 
Tiving shall pay to the heir or heirs of such deceased, the sum of ten death. 
thousand dollars, to be recovered as provided in section second, for 
the recovery of the debts of the deceased. 

Sec. 4. Any and every person who shall be present at the time 
of fighting any duel with deadly weapons, either as second, aid, sur-^j^jj,^^,^ 
geon or spectator, or who shall advise or give assistance to such duel, 
shall be a competent witness against any person offending against any 
of the provisions of this Act, and may be compelled to appear and 
give evidence before any Justice of the Peace, Grand Jury or Court, 
in the same manner as other witnesses ; but the testimony so given 
shall not be used in any prosecution or proceeding, civil or criminal, 
against the person so testifying. 

Sec. 5. Sections forty- one and forty-two of an act entitled An Repeal. 
Act concerning Crimes and Punishments, passed April eighteenth, 
eighteen hundred and fifty, are hereby repealed. 



CHAPTER CXXYIII. 

AN ACT 

SuppUmerUary to and' explanatory of an Act entitled an Act to 
prohibit Lotteries^ Raffles^ Gift Enterprises and other Schemes 
of a like Character, parsed April 10^^, 1855. 

[Approved April 27, 1855.1 

71u JPeople of the State of California, represejUed in Senate and 

Assembly, do enact as follows : 

Section 1. The Act entitled An Act to prohibit Lotteries, Raf- Bock Far* 
fles, Gift Enterprises and other Schemes of a like character, passed *"**' 
April tenth, eighteen hundred and fifty-five, shall not be construed or 
hdd to prohibit or render unlawful the scheme or plan now proposed 
and matoring for the distribntion of the property known as "Hock 
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Farm," by sul>-divisions, called the "Relief Fund of GeneralJohn A. 
Sutter :" nor any lottery, raffle, gift enterprise or other schemes afore- 
said, within the purview of said last mentioned Act, which was com- 
menced and in part advanced before the passage thereof. 



CHAPTER CXXIX. 

AN ACT 
Concerning Lawful Fences, 



Lawful f«noM. 
Wire fenoe. 



•I- ^'3 



^n. 



') 



) 



^ort and rail 
f«aM. 






Piek«t fdnee. 



Ditch and pole 
fanoe. 



Pole fenoe. 



[Approyed April 27, 1856.] 

Thf. People of the State of Califomia, represented in Senate and 

Assembly do enact as foUows : 

Section 1. Lawful fences are described as follows, viz. : First. 
Wire Fence shall be made of post, not less than twelve inches in cir- 
cumference, set in the ground not less than eighteen inches, and not 
more than eight feet apart, with not less than three horizontal wires, 
each one-fourth of an inch in diameter — the first one shall be eighteen 
inches from the ground, the other two above this one, at intervals of 
one foot between each, all well stretched and securely fastened from 
one post to another, with one rail, slat, pole or plank, of suitable size 
and strength, securely fastened to the post not less than four a half 
feet from the ground. Second. Post and Rail Fence shall be made 
of post of the same size and at the same distance apart, and the same 
depth in the ground as above, with three rails, slats or planks, of 
suitable size and strength, the top one to be four feet and a half from 
the ground, the other two at equal distances between the first, and 
the ground all securely fastened to the post. Third. Picket Fence 
shall be the same height as above, made of pickets, each not less than 
six inches in circumference, not more than six inches apart, driven in 
the ground not less than ten inches, all well Secured at the top by 
slats or caps. Fourth. Ditch and Pole Fence shall be made of a 
ditch not less than four feet wide on top, and three feet deep, em- 
bankment thrown upon the inside of the ditch, with substantial posts 
set in the embankment not more than eight feet apart, and a plank, 
pole, rail or slat securely fastened to said posts, at least five feet high 
from the bottom of the ditch. Fifth. Pole Fence shall be four and a 
half feet high, with stakes not less than three inches in diameter, set 
in the ground not less than eighteen inches, and where the stakes are 
placed seven feet apart, there shall be not less than six horizontal 
poles well secured to the stakes ; if the stakes are six feet apart, five 
poles ; if three or four feet, four poles ; if two feet apart, three poles, 
and the stakes need not be less than two inches in diameter ; k one 
foot apart, one pole, and stakes need not be more than two inches in 
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diameter. The above is a lawfal fence so long as the stakes and 

poles are secarelj fastened and in a fair state of preservation. Hedge Hodg« adm. 

Fence shall be considered lawful when, by reliable evidence it shall 

be proved equal in strength, and as well suited to the protection of 

enclosed lands as any one of the fences described in other subdivisions 

of this section. Sixth. Brush Fence shall be four and a half feet high, Bnuh fence. 

and at least twelve inches vide, with stakes not less than two 

inches in diameter, set in the ground not less than eighteen inches, 

one on each side, every third foot tied together at the top, with one 

horizontal pole tied to the outside stake five feet from the ground. 

Skc. 2. Any fence which, by reliable evidence, shall be declared other fences in 
as strong, substantial and as well suited to the protection of enclos-^'*'*"*^"****"' 
nres as either of the above described, shall be a lawful fence in all 
the counties of this State, except Sonoma, Napa, El Dorado and 
Harin. 

Sec. 3. In each of the counties named in the preceding section of JjJjJJ ^JJ^Jj, 
this Act, the following described shall be a lawful fence, viz. : First. 
Poet and Rail Fence shall be made of post not less than four by six ^^^^ »"* '*^^' 
inches, set in the ground not less than two feet, with rails not less 
than three inches thick, placed not more than five inches apart, for 
the first three feet, and after that not more than eight inches apart, 
the fence to be not less than five feet high. Second. Worm Fence worm, 
shall be five feet high, with additional stakes and riders, no greater 
space to intervene between the rails than in a post and rail fence. 
Third. Post and Slat Fence shall be of the same height and with the Poatand dat. 
same space between the slbts as above, in this section, the post shall 
not be less than twelve inches in circumference, and not less than two 
feet in the ground, the slats to be not less than one and a half inches 
thick, all well fastened to the post with twelve-penny nails. Fourth. 
Paling Fence shall be of the same height, and the post of the same P^i°s- 
size, and set in the ground the same depth, as in a post and rail fence, 
with post not more than ten feet apart. Fifth. Ditch Fence shall be Ditch. 
four feet wide at the top, and three feet deep, with post set in the 
embankment not over seven feet apart, with three slats not less than 
four inches wide, and one and a half inches thick, all securely fastened 
to the post. Or — 

Sec. 4. Any fence which, by reliable evidence, shall be declared 2^*»«f^»^'^^ 
as strong, substantial, and as well calculated to protect enclosures as °^^' 
either of those described in the third section of this Act, shall be a 
lawful fence in each of the counties named in the second section of 
this Act. 

Sec. 5. When a fence shall hereafter be erected by any person on Expense of 
the line of his land, or that which he may have a lease for one or more *****.' i . ^ 

years, and the person owning the land adjoining thereto, or holding a ' ^ '^ ^. 

lease on the same for one or more years, shall make or cause to be ^^ /t '' / 
made, an enclosure on the opposite side of such fence, so that such 
fence may answer the purpose of enclosing his ground also, such per- 
son shall pay the owner of such fence already erected one half the 
value of so much thereof as serves as a partition fence between them. 

Sec. 6. When two or more persons own land adjoining, which is Partition fimoe. 
enclosed by one fence, and it becomes necessary for the protection of . - 

the rights and interests of one party that a partition fence should be ^ 

made between them, the other or others, when notified of such fact, Pvtj iraiuing 
shall proceed to erect or cause to be erected one half of such parti- 
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tion fence, said fence to be erected on, or as near as practicable, the 
line of said land, and if, after notice is given by either party, and a 
reasonable length of time has elapsed, and the other party persist in 
refusing to erect or cause to be erected, one half of such fence, the 
party giving notice may proceed to erect, or cause to be erected, the 
entire partition fence, and collect by law one half the cost of such 
fence from the other party. 

Sec. T. All partition fences separating adjoining enclosures, shall 
stand upon the line, and any person or persons when erecting a parti- 
tion fence, and refusing to place it on the line dividing such lands, or 
to remove it to such line when erected otherwise than thereon, shall 
subject himself to one half the cost of its removal and erection in the 
right place. 

Sec. 8. The respective owners or lessees of lands which now are, 
or hereafter may be enclosed with fences, shall keep up and maintain 
in good repair all partition fences between their own and the next 
adjoining enclosures, in equal shares, so long as doth parties continue 
to occupy or improve the same. 

Sec 9. Nothing in this Act shall be so construed as to apply to 
the counties of Butte, Amador, Tuolumne, Calaveras, San Diego, 
Nevada, San Bernardino, Colnsi, Placer, Santa Barbara, Yuba, 
Trinity, Shasta, Klamath and Siskiyou, and said counties are hereby 
excepted and excluded from the provisions of this Act. 

Sec. 10. An Act entitled An Act concerning lawful fences, &a, 
passed March thirtieth, eighteen hundred and fifty, is hereby repealed, 
except as far as the counties exempt from the provisions of this Act 
are concerned. 



Lien, &c. 
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CHAPTER CXXX. 
AN ACT 

For securing Liens of Mechanics and others, 

[Approved April 27, 1855.] 

The People of the State of California, represented in Senate a/nd 

Assembly, do enact asfoUows: 

Section 1. All artisans, builders, mechanics, lumber merchants, 
and all other persons performing labor or furnishing materials for the 
construction or repairing of any building, wharf or other super- 
structure, shall have a lien on such building, wharf or superstructure, 
for the work and labor done, or materials furnished by each, respect- 
ively. 

Sec. 2. When any person shall make an express contract in 
writing with the owner of any lot or lots, in any incorporated city or 
town, to grade or improve the same, or the street in front of and ad- 
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joining the same, and shall go on and complete the said grading or 
improving of said lot, (or the street adjoining to the same) it shall 
be considered as an improvement apon said lot or lots, and the same 
provisions of this Act shall apply thereto as would apply if it were a 
building erected on the said lot or lots. 

Sec. 3. Every person wishing to avail himself of the benefits ofDutyofpewon 
this Act, shall file in the Recorder's office of the county in which ^wMAtot'^iB* 
such building, wharf or superstructure is situated, within sixty days Act. 
after the labor is completed, or the materials furnished, a just and 
true account of the demand due him, after deducting all proper cred- 
its and assets, and shall verify said account by his own oath or the 
oath of some other person, and shall also file at the same time a cor- 
rect description of the property to be charged with said lien. If 
such lien is claimed by a sub-contractor, journeyman or laborer, the 
account aforesaid shall be filed within thirty days after the work was 
done, or the materials furnished by him; and within five days 
after filing such account as aforesaid, he shall serve a copy thereof 
on the owner or owners of such building, wharf or superstructure, 
or the agent of such owner, if the latter reside out of the county in 
which such building, wharf or superstructure is situate. If such 
owner do not reside within the county, and have no agent therein, 
service of the copy aforesaid may be made by posting the same in a 
conspicuous place on the building, wharf or superstructure to be 
charged with said lien. But nothing in this Act shall be so cou-omierof 
strued as to make the owner of any property improved liable for p"*!*'^*^' 
more than he has contracted to pay. 

Sec. 4. On being served with a notice by a sub-contractor, jour- Privilege ©r 
neyman or laborer, as provided in the last preceding section, the*'^*'' 
owner of such building, wharf or superstructure may withhold from 
the contractor, out of the first moneys to become due to him under 
the contract, a sufficient sum to cover the lien claimed by such sub- 
contractor, until the validity thereof shall be ascertained by a proper 
legal proceeding, if the same be contested; and if so established, the 
amount thereof shall be a valid ofi*set to that extent, in favor of the 
owner against the contractor. 

Sec. 5. The land upon which any building or superstructure shall Land built upon 
be erected, together with such convenient space around the same, as 
may be required for the convenient use and occupation of the prem- ][;Jg'|j^*jJ 
ises, not to exceed five hundred square feet, shall also be subject to the ** 
liens created by this Act, if at the time the work and labor was done, 
or the materials furnished, the said land belonged to the person who 
caused said building or superstructure to be erected; but if such person 
owned less than a fee-simple estate, in said land, then only his inte- f •"fu" "„®^°*"' 
rest therein shall be subject to said lien, and the liens created by this fe^'-imVie* 
Act shall be preferred to every other lien or incumbrance which shall provST* "*"' 
have attached upon the said property subsequent to the time at 
which the work was commenced or the materials furnished, but no- 
thing herein contained shall be construed as impairing any valid 
incumbrance upon the said land, duly made and recorded before such 
work was commenced or materials furnished. 

Sec. 6. The account required to be filed by the second section of Sp«5'fl«»«o»- 
this Act, shall specify that it is the intention of the holder thereof to 
claim a lien upon the premises sought to be charged therewith, and 
it shall be the duty of the Recorder to file and record such notice R«»">«r'« <Joty 
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and account in a separate book provided for that purpose; and from 
the time of such filing all persons shall be deemed to have notice 
thereof. 

Sec T. No such lien shall bind any building, wharf or super- 
structure for a longer period than six months after filing the same, 
unless suit be brought in a proper court within that time to enforce 
the same; or, if a credit be given, then six months after the expira- 
tion of the credit. The party having the lien and giving credit shall 
make an entry on the margin of the record where the notice of the 
lien is recorded, stating the length of time the credit is given, and 
shall sign the same in the Recorder's presence, who shall witness it, 
but no lien shall be continued in force for a longer term than one 
year from the time the work is completed or the materials furnished, 
by any agreement to give credit. 

Sec. 8. The said liens may be enforced by suit in any court of 
competent jurisdiction, setting forth in the complaint the particulars 
of such demand, with a description of the premises sought to be 
charged with said lien; and at the time of filing the complaint and 
issuing summons, the plaintiff shall make publication for at least 
twenty days in some newspaper printed in the county, if any be 
printed therein, and if no newspaper be printed therein, then in some 
newspaper having general circulation in such county, notifying all 
persons holding or claiming liens under the provisions of this Act, oa 
said premises, to be and appear in said court on a day specified 
therein, and during a regular term of such court, and to exhibit then 
and there the proofs of said liens. On a day appointed, the court shall 
proceed to hear and determine the said claims in a summary way, or 
may refer the same to a referee, or in the discretion of the court, to 
a jury to ascertain and report upon said liens, and the amount justly 
due thereon; and all liens not so exhibited and proved, shall be 
deemed to be waived in favor of those which are so exhibited; on 
ascertaining the whole amount of liens with which the said premises 
are justly chargeable as hereinbefore provided, the court shall cause 
said premises to be sold in satisfaction of said liens and the costs of 
suit, in the same manner that other property is sold under executions, 
and if the proceeds of such sale shall not be sufl&cient to satisfy the 
whole of such liens established as aforesaid, then the same shall be 
apportioned according to the respective rights of the several parties; 
provided J that no sale of the premises shall be ordered to satisfy the 
lien of the plaintiff, until after the expiration of the time required for 
the appearance of other claimants of liens upon the same preirises. 

Sec. 9. Nothing herein contained shall be construed to take away 
or affect in any manner any action which any such contractor, labor- 
er, sub-contractor or other person performing labor or furnishing 
materials for such building, wharf or superstructure would otherwise 
have against his employer. 

Sec 10. The holder of such lien filed as aforesaid, on payment 
thereof, shall enter satisfaction of the same of record, at the request 
of any one interested in the property charged with the lien, within 
ten days after such request, on the payment of the cost of such entry; 
and on failure to enter such satisfaction, shall forfeit and pay to the 
party aggrieved the sum of fifty dollars per day until such satisfac- 
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tion shall be entered, to be recovered in the same manner as other 
debts are recoyered. 

Sec. 11. Any mechanic or artisan who shall make, alter or Lien for 
repair any article of personal property, at the request of the owner »!»*»• 
or legal possessor of snch property, shall have a lien on snch proper- 
ty so made, altered or repaired, for his jnst and reasonable charge 
for his work done and materials furnished, and may hold and retain 
possession of the same nntil snch just and reasonable charges shall be 
paid, and if not paid for within the space of six months after the 
work shall have been done, such mechanic or artisan may proceed to 
sell the property by him so made, altered or repaired, at public anc-ifo^aen, 
tion, by giving three weeks' pnblic notice of such sale, by advertise- 
ment, in some newspaper published in the county in which the work 
may be done, or if there be no such newspaper, then by posting up 
notices of snch sale in three of the most public places in the town 
where such work was done, and the proceeds of said sale shall be ProcMdi of ux% 
applied — first, to the discharge of snch lien and costs and expenses 
of keeping and selling such property, and the remainder, if any, shall 
be paid over to the owner thereof. 

Sec. 12. Nothing contained in this Act shall be deemed to apply ^^^^ »>t 
to or affect any lien heretofore acquired; and an Act entitled an *"*®*^' 
Act to provide for the Lien of Mechanics and others, passed April ^^^ ^^ ^^^ 
twelfth, eighteen hnndred and fifty, is hereby repealed. repealed. 

Sec. 13. This Act shall take effect and be in force on and after Take eibct. 
the first day of July next. 
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CHAPTER CXXXI. 

AN ACT 

To amend ^^ An Ad to Regulate Elections" passed Mwrch 28<f, 

1850. 
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[Approved April 37. 1855.] 

The People of the State of Califb7'niaf represented in Senate and 

Assembly, do enact as Jollows : 

Section 1. Section fifth of said Act is amended, so as to read aa 
follows : Section 5. It shall be the duty of the Governor, at least 
thirty days before any general election, to issue his proclamation, 
designating the offices to be filled at such election, and to transmit a 
copy thereof to the Board of Supervisors of each county of the State. 

Sec 2. Section sixth of said Act is amended, so as to read as 
follows : Section 6. It shall be the duty of the Board of Supervisors 
to give at least ten days' notice thereof, by posting or causing to be 
posted up at each place of holding elections in their county, a copy 
of such proclamation, and to insert the same in some newspaper pub- 
lished in the county, if any be published therein. 

Sec. 3 Section eight of said Act is amended, so as to read as 
follows : Section 8. Whenever a special election is necessary to fill 
Special elections.^ vacancy iu any office which is to be filled by the vote of the quali- 
fied electors of the State or of the district, the Governor shell issue 
his proclamation ordering such election, in like manner as is provided 
in regard to general elections, and designating also the time at which 
it is to be held ; and the Board of Supervisors of each county in which 
such election is to be held, shall give notice thereof, as required in 
the sixth section of this Act. 

Sec 4. Section ninth of said Act is amended, so as- to read as 
follows : Section 9. Whenever a special election is necessary to fill 
a vacancy in any county or township office, the Board of Supervisors 
shall issue an order for such election, designating the office to be 

puMicitior'**""* ^^^^^ ^^^ ^^^ *^°^® ^^ holding the election, and shall publish the same 
in the manner required by the sixth section of this Act. 

Sec 5. Section fifteenth of said Act is amended, so as to read 
as follows : Section 15. There shall be a precinct for holding elec- 
tions in each township designated by the Board of Supervisors, if the 
convenience of the people require it, may create additional precincts 
in any township where there are thirty or more resident voters; pro- 
vided^ there shall not be more than one precinct in ea<jh Ward of a 

Further proviso city; and providtd furthtr, that, except within a city, no two elec- 
tion precincts shall be nearer than one mile. 

Sec 6 . Section sixteenth of said Act is amended, so as to read 
as follows : Section 16. When an election is ordered, the Board of 
Supervisors shall appoint, for each precinct, from the qualified elec- 
tors of the township in which such precinct lies, one Inspector and 
two Judges, who shall constitute a Board of Judges of Election. In 
case said Board be not appointed for any precinct by the Board of 
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Sapervisors as specified in this section, the electors present on the Jadgea not 
morning of the day of election, at the place where the polls were *pp***°*«<'- 
opened on the day of the last previous " general election," may ap- 
point a Board of Judges for such precinct. 

Sec. 7. Section thirty-eight of said Act is amended, so as to read section ss 
as follows : Section 38. On the tenth day after the day of each *"**"''***• 
election, or as soon as he shall have received the retnms from each 
precinct of the county or township if he receive them within that 
time, the County Clerk shall proceed to estimate the vote of the c?inty cierk. 
county or township; a statement of which shall be drawn up and 
signed by him. The statement shall contain the names of the per- sutemeot. 
sons voted for; the office to fill which each person was voted for ; 
the number of votes given at each precinct to each of such persons, 
and the number of votes given to each in the county, and the satne 
shall be filed, together with the returns from each precinct in the when fii«d. 
office of the County Clerk. 

Sec. 8. Section fifty-ninth of said Act is amended, so as to read section 5» 
as follows : Section 69. Upon such statement being filed, it shall "*•"*•**• 
be the duty of the County Clerk to inform the Judge of the County 
Court, who shall give notice and order a special term of said Court 
to be held at the Court House of the proper county, on some day to 
be named by bim, not less than ten nor more than twenty days from Oontested 
the date of such notice, to hear and determine such contested election. ®^*^**°°'* 

Sec. 9. Section sixty-first of said Act is amended, so as to read section 6i 
as follows : Section 61. The said Clerk shall issue subpoenas for*™®™*®^- 
witnesses in such contested election, at the request of either party, 
which shall be served by the Sheriff as other subpoenas, and the gabpemui &c. 
County Court shall have full power to issue attachments to compel the 
attendance of witnesses, who shall have been duly subpoenaed to at- ^^^' ^ 
tend, if they fail to do so. 

Sec. 10. Section sixty-ninth of said Act is amended, so as to read section 69 
as follows : Section 69. Either party feeling himself aggrieved by »™«°<*« ^• 
the judgment of said Court may appeal therefrom to the Supreme Appeal. 
Court, as in other cases of appeal thereto from the County Court. 

Sec 11. Section seventy-third of said Act is amended, so as to section 73 
read as follows : Section 73. Whenever an election shall be annulled AnnSiied 
and set aside by the judgment of the County Court, when no appeal election. 
has been taken thereupon within ten dayi, such certificate or commis- commiwion 
si on, if any has been issued, shall be thereby rendered void, and the ^*'''^- 
office become vacant. 

Sec. 12. Section seventy fourth of said Act is amended, so as to section 74 
read as follows : Section 74. In case of any contest* in regard to J;™®^"^^*^^ 
any election to fill the office of County Judge, such contest shall be election of 
tried in like manner, by the Board of Supervisors of said County. ^""°*^ ''**«^- 

Sec 13. Sections seventy, seventy-one and seventy-two of said Repeal. 
Act are hereby repealed. 
U 
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CHAPTER OXXXII. 

AN ACT 

To amendiMAct tniitled cm Act to provide for the Construction of a 
Canal from Tidare Lake to the waters of the San Joaquin, ap^ 
proved May I2th, 1853. 

(Approved April 27, 1856.] 

The People of the State of California^ represented in Senate and 

AssenMy, do enact as follows : 

noMUmittd. Section 1. Section three of an Act entitled an Act to provide 
for the constmction of a Canal from Talare Lake to the waters of the 
San Joaqnin, approved May twelfth, eighteen hundred and fifty-three, 
is hereby amended, so as to read as follows : The said grantees shall 
construct and put in operation the said canal prior to the first day of 
January, Ai D. one thousand eight hundred and fifty-nme. 



CHAPTER CXXXIII. 

AN ACT 

Supplemental to, and amendatory of an act entitled "An Act to pro- 
vide for the Settlement of the Affairs of the State Marine Hospital, 
ai San Francisco, and to dispose of the property belonging to the 
same," passed April 16, 1855. 

[Approred April 27, 1856.] 

7%e Peoplt of the State of Calif orma, represented in Senate and 

Assembly, do enact aa follows : 

Tia««st«iid«d. Section 1. Section first of an Act entitled '' An Act to provide 
for the settlement of the afifairs of the State Marine Hospital at San 
Francisco, and to dispose of the property belonging to the same," 
passed April sixteenth, eighteen hundred and fifty-five, is hereby 
amended and construed so as to extend the time mentioned in said 
section from the first day of May next to the first day of June next. 



.'M 
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CHAPTER CXXXIV. 

Alf ACT 

To repeal an Act entitled An Act to regulate Rodeos, passed April ZOlh, 
1851, so far as the same ruates to Tulare County, 

[Approred April 27, 1855.] 

7%e People of the State of Calif ornia, represented in Senate and As- 
sembly , do enact asfoUows: 

Section 1. The Act entitled an Act to Begnlate Bodeas, passed B^peia. 
April thirtieth, eighteen hundred and fifty-one, is hereby repealed, so 
far as the same relates to Talare coonty. 



CHAPTER CXXXV. 
AN ACT 

For the Bdief of Jesse Sawyer, 

[Approred April 37, 1856.] 

The People of the State of California, represented in Senate and 

Assembly, do enact as follows : 

Section 1. The Controller of State is hereby authorized to draw^^^^^. 
his warrant on the Treasurer of State in favor of Jesse Sawyer, for 
the sum of eight hundred and forty-five dollars and sixty cents for his 
services in transporting express matter for various departments of the 
State Government upon the requisition of the various departments 
while at Benicia; and the same is hereby appropriated out of any Appropriation. 
money in the General Fund not otherwise appropriated. 

Sec. 2. This Act to take efTect on and after its passage. Take effect. 
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CHAPTER OXXXVI. 



AN ACT 

To change the Time of holding the Cotmty Court , amd Court of Ses 
sions of the County of Calaveras, and to change the manner of 
Summoning a Jury for the CowtUy Court of said County. 

[▲pproT«d April 27, 1856.] 

T7u People of the State of California, represented in Senate amd 

Assembly, do enact asfoUotos : 
•• 

Time ehaag«d. SECTION 1. ^6 teHDS of the Goiintj Conft and Court of Besfiions 

of Calaveras county shall hereafter be held at the same time, on the 

second Mondays of January, March, May, July, September and No- 

GontiDiu&M. Tember of each year, and shall continae until all the busmess of said 

Courts shall be disposed of. 

Sec. 2. The trial jury summoned for the Court of Session of said 
county shall be the trial jury for the County Court therein. 

Sec. 3. All statutes and parts of statutes conflicting with the 
proyisions of this Act, shall be and the same is [are] hereby repealed. 
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CHAPTER CXXXYII. 
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AN ACT 

To Separate the office of Collector of Taxes, from the office of Sheriff 

in the County of Yuha. 

[Approred April 27, 1855] 

The People of the State of California, represented in Senate and 

Assembly, do enact as follows : 



Section 1. From and after the first Monday of October next, 
the office of Collector of Taxes, in the County of Yuba, shall be sep- 
arate from the office of SherifT. 

Sec. 2. At the next General Election, there shall be elected in 

said county, a Collector of Taxes, who shall enter upon the duties of 

his office, on the first Monday of October next, and shall hold such 

T«nnofofflc«. officc for two years, and xmtilhis successor shall have been elected 

and qualified. 

Sec. 8. All duties and liabilities heretofore imposed upon the 
Sheriff of said county, as Collector of Taxes, shall attach to the 



Uabilltlea 
ofShtriff. 
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office hereby created, and the Collector of Taxes elected under the Bond of 
proTisions of this act, shall give such bond or bonds as now by law ^"~*<>'- 
are required to be given by the Sheriff, as Collector of Taxes and 
Foreign Licenses, to be approved in the same manner. 

Sec. 4. The Collector of Taxes elected under the provisions of ^"••• 
this Act, shall collect all State and County taxes, all Foreign License 
taxes, all kinds of public dues which under existing laws are now col- 
lected by the Sheriff and Treasurer, and shall receive for his services 
the same compensation which is now allowed to the Sheriff andOomptoMtion. 
Treasurer. 

Sec. 5. All Acts and parts of Acts Inconsistent with the provis-AetiropMiod. 
ions of this Act^ so far as the same relates to the county of Yuba, 
are hereby repealed. 



I 



CHAPTER CXXXVIII. 

AN ACT 

To provide/or the Ascertainment of the Indebtedness of Calaveras 
County, prior to the organization of Amador County ; and to 
provide for the Payment of tha^ portion dtiefrom Amador CouH' 
ty to the County of Calaveras, 

(ApproTOd April 27, 1856.] 

Hie People of ike State of CaUfomiaf represented in Senate a/nd 

Assembly y do enact asfoUows: 

CommfailoiMn 

Section 1. Henry M. Sturgisand Alex. H. Putney, on the part^PP*^****** 
of Calaveras County ; and James F. Hubbard and Samuel Davis, 
on the part of Amador County, are hereby appointed Commissioners 
to ascertain the indebtedness of Calaveras County, at the time of the 
organization of Amador County, and to determine the amount of 
said indebtedness to be paid by Amador County to the County of 
Calaveras. BagiaiiTof 

Sec. 2. All persons holding orders or warrants upon the Treas-^"*"*" 
nrer of Calaveras County, issueid prior to the time of the organization 
of Amador County, or bonds of seid Calaveras County, issued in pur- 
suance of an Act, entitled " An Act to fund the debt of Calaveras 
County, and provide for the payment thereof," approved May third, 
A. D., eighteen hundred and fifty-two, shall present the same to the 
Auditor of Calaveras County for registry, on or before the first day of 
July, A. D., eighteen hundred and fifty-€ve ; and in case any such 
person or persons shall fail to present his or their claim, or evidence of 
indebtedness for registry, the person or p^sons so failing, shall forever 
thereafter be barred and precluded fh)m enforcing the payment of 
any such Order, warrant or bond, of which he or they may be the hol^ 
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warmnts der Or holdcTS as aforesaid ; and all such bonds, warrants and orders 

«"«•"«*• shall be deemed cancelled. 

Auditor to Sec. 3. The Auditor of Galayeras Conntj upon the presentation 

'•**"*^' to him for registry, of any order, warrant or bond, contemplated in 

the second section of this Act, shall make a fair and accurate regis- 
try thereof in a book to be prepared and kept by him for that pur- 
pose, showing the number, date and amount of said order, warrant 
or bond ; to whom the same was issued, the name of the person or 
persons holding the same at the time of such registry ; the unount 
or amounts, if any there be, endorsed thereon as paid upon the same, 
with the date of said endorsement ; and in case of an order or war^ 
rant, the. date of its presentation to the County Treasurer for pay- 
ment ; provided f said date be endorsed thereon. 

Sec. 4. Notice of the provisions of the second section of this 
Act, shall be given by the Auditor of Calaveras County, by publica- 
tion of the same in the ** Calaveras Chronicle," '^ Amador Sentinel," 
daily edition of the " Sacramento Union," " Placer Times and Trans- 
cript," and " San Joaquin Kepublican," continuously from ten days 
after the passage of this Act, until the time hereinafter appointed 
for the meeting of said Commissioners. 

Sec. 5. The Commissioners above named shall meet at the seat 
of Justice of Calaveras County, on the first Monday of July, A. D., 
(1855) eighteen hundred and fifty-five, and enter upon the discharge 
of their said duties, and shall first proceed to ascertain the indebted- 
ness of Calaveras County, prior to the organization of Amador 
County ; and when the amount of indebtedness is so ascertained, 
they shall determine the amount justly chargeable to Amador 
County, by the assessment of taxable property made by the Assessor 
of Calaveras County, and his deputies, for the year one thousand 
eight hundred and fifty-four, (1854) prior to the organization 
of Amador County. The amount to be paid by the said County 
of Amador, to bear the same proportion to the whole of said estima- 
ted indebtedness of Calaveras County, which had accrued and was 
unpaid at the time of the organizaiion of Amador County, as the 
assessment roll of the County of Amador for that year as aforesaid, 
bears to the whole amount of assessment of both counties for the 
same year. 

Sec. 6. Should any vacancy occur in said Commission by death, 
resignation or otherwise, the Board of Supervisors of the county in 
whose representation such vacancy shall occur, shall have power to 
fill such vacancy by appointment. 

Sec. 7. Said Commissioners shall have power to review the reg- 
istry of claims against said county of Calaveras prepared and kept by 
the* Auditor thereof, as hereinbefore provided ; and to determine the 
correctness of the same ; and shall have the further power to ascer- 
tain the existence and value of any moneys, property, real or person- 
al, belonging to Calaveras County, at the time of the meeting of the 
Commissioners appointed under the law passed May eleventh, eigh- 
teen hundred and fifty-four, providing for the organization of Amador 
County, and shall take the same into consideration, and the value 
thereof into account in apportioning said property between said X20un- 
ties, and determining the amount justly chargeable to Amador County. 
Sec. 8. Power is hereby conferred upon said Commissioners to 

coBuniMioiion. compel the attendance of such witnesses, and the production of such 
books and papers before them, as they may require, in the exercise of 
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either and any of the powers conferred upon them in the seyenl^ sec- 
tion of this Act. And it shall be the daty of the Sheriff of Calaye-gh«riff'idiity. 
ras and Amador Connties to ezecate the same in their re^ective 
counties when so ordered, and shall be allowed for said serylce the^J^'**^'* ^ 
same fees as are allowed for similar serrices in civil cases ; and aH®®"**'" •■• 
witnesses attending before said Commissioners, by their order, shall ^{^nenM' 
be entitled to the same compensation and mileage as are allowed to compMMUon. 
witnesses in civil cases ; provided, no witness shall be excused from ProTiM. 
attendance at the time and place mentioned in said order or subpoena, 
by failnre of the officer making service thereof, to tender his fees in 
advance. 

Sec. 9. The Board of Supervisors of Amador County, are ^®i^|P*S{J^^JJ5?' 
by authorized and required to assess a special tax of thirty cents on '^ ' 
the hundred dollars on all taxable property of said county, to create 
a ** Sinking Fund " for the liquidation of said debt ; said tax to be 
collected at the time, and in the same manner as other county taxes j^J™«*ocoU««*- 
and said Supervisors are required to set apart from the ** General Qeneni Fund. 
Funds," of said county, a sum, which, added to the " Special Fund," 
shall be equal in amount to the one half of the entire ** General 
Fund " of said county ; which " Fund " the Treasurer of Amador 
County, is required to set apart and reserve for the payment of said 
indebtedness of Amador County to Calaveras County, when ascer- 
tained in the manner above prescribed ; which said " Fund " shall be How 
appropriated to no other purpose than the extinguishment of said in- ^p^®'™ 
debtedness : and the creation of which said ''Fund" shall continue 
until said indebtedness be declared, and until an amount equal to contimiMic*. 
said indebtedness shall be set apart and reserved by said Treasurer 
as aforesaid. 

Sec. 10. When the amount of said indebtedness of Amador in<>«ij|gj"j**» 
County to Calaveras County, shall have been determined by said ^ 
Commissioners, they shall certify the same to the Auditor of said 
County of Amador, who, immediately on the receipt of such certifi- 
cate, shall draw his warrant or order o^ the Treasurer of said County wammt. 
of Amador, in favor of the said County of Calaveras, for the amount 
of said indebtedness, as certified by said Commissioners ; which war- 
rant or order shall state upon its face, that it is for the indebted- sutomeBt. 
ness due from the County of Amador to the County of Calaveras, as 
determined by the Commissioners appointed by and under the provis- 
ions of this Act ; and which said warrant or order, shall be delivered 
by said Auditor to the Treasurer of Calaveras County ; and shall be To whom 
paid by the Treasurer of Amador County out of the fund or moneys **"^*'^' 
required to be set apart and reserved according to the ninth section 
of this Act. 

Sec. 11. Should the Commissioners before designated, be unable rifth oom- 
to agree, in the discharge of the duties imposed by the provisions of °**^^'^' 
this Act, they are hereby required and empowered to appoint a fifth 
Commissioner, which Commissioner, so appointed shall be a member 
of said Board of Commissioners, and a majority of said Conmussion- 
ers shall constitute a quorum for the transaction of business, and theQaoraai. 
acts and doings of a majority of said Commissioners, shall be deemed 
the acts and doings of the whole Board of said Commissioners ; and if 
said Commissioners should fail, neglect or refuse to appoint the fifth 
Commissioner as provided in this section, it shall be the duty of the 
District Judge of the Fifth Judicial District, to appoint said fifth DuSrietsndft. 
CcMomissioner. 
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Sec. 12. The per-diem compenfia^on of said Commissionera shall 
be fixed and paid by the respective connties to which they belong. 

Sec. 13. So ranch of an Act granting to the Electors of Calaye- 
ras Connty the privilege to vote for or against a division of said 
connty, and to organize the County of Amador, passed May eleventh, 
eighteen hundred and fifty-fonr, as conflicts with the provisions of 
this Act is hereby repealed. 
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CHAPTER CXXXIX. 

AN ACT 

To provide for the Disposal of Lots in the Towns and Villages, on the 
Public Lands in the Cov/rUy of Humbolt, 

[Approved April 27, 18&5.] 

7^ People of the State of California, represented in Senate a/nd 

Assembly, do enact as follows : 

SscnoK 1. The Public Lands not being mineral lands, occupied 
as towns and villages in the county of Humbolt, at any time after 
the passage of this Act, shall be entered at the proper Land office, 
by the corporate anthorites of any such town, if the same be incor- 
porated, and if not incorporated, by the Board of Supervisors, of 
Humbolt county, in trust for the several use and benefit of the occu- 
pants of such town, according to their respective interests, in accor* 
dance with the provisions of an Act of Congress entitled '^An Act for 
the relief of citizens of towns upon the Public Land« of the tJnited 
States, under certain circumstances" approved May twenty-third, 
eighteen hundred and forty-four, as amended by an Act entitled "An 
Act to provide for the survey of the Public Lands in California, the 
g^ranting of pre-emption rights thereon, and for other purposes," 
approved March third, eighteen hundred and fifty-three. 

Sec 2. It is hereby made the duty of the County Surveyor of 
said county, when called upon by the Board of Supervisors or corpo- 
rate authorities, as the case may be, and under his ot their direction, 
to proceed to lay out such town lots in said county, numbering the 
lots and blocks in such town conforming as far as possible, to the orig- 
inal plan thereof, and reserving for the public use, ornament and 
health, as many lots or blocks as may be deemed necessary for such 
purposes ; and it shall also be the duty of the County Surveyor, to 
make or cause to be made, two maps or plats of each of the 
towns in said connty, surveyed by him as aforesaid, one to be depost- 
ted with the Board of Supervisors, or corporate authorities of the 
town, for the use of the town, and one with the County Recorder of 
said county. 

Sxc. 3. Immediately after the entry of the lands at the proper 
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Land office, as provided by the first section of this Act, the Board Dntr of 
of Sopervisors, or corporate authorities, as the case may be, shall •'***^®'***~- 
cause notice to be put in the nevrspapers published in said county, or 
if none be published therein, then in a newspaper published most con- 
venient thereto, to be inserted once a week for the term of three 
months ; requiring e?ery claimant or claimants of any town lot or lots, 
or parcel of land, to file in the office of the County Clerk, of said 
county, in case the town is unincorporated, or with the -corporate au- 
thorities thereof, if the town be incorporated, within three months from 
the date of the first publication of the notice, a statement of his or statement 
their claim, describing particular [particularly] the lot or lots, orpar-®'«^»*™- 
eels of land, setting forth the grounds upon which it is founded, aud 
within sixty days after the expiration of the notice as aforesaid, proof proof and 
of such claim and payment of the price fixed on the lot or lots, or p»y««°*- 
parcel of lands claimed as hereinafter provided must be made, and no 
claim shall be filed, or any proof shall be permitted to be made, after 
the terms respectively prescribed in this section. 

Sec. 4. The expenses incurred in entering and surveying the landasxpeiuM. 
as provided in this Act, and the amount required to be paid for said 
land, at the proper Land Office, shall be by the said Board of Super- 
visors, in case the town be unincorporated, and by the proper corpo- 
rate authorities of the town, if the same be incorporated, assessed 
and apportioned with equality, upon all the lots or parcels of land 
in said town, and no claim shall be allowed, or certificate awarded No cUim 
to any claimant or claimants, unless payment be made if required of ^yment "^^ 
the proportion due from such claimant or claimants. 

Sec. 5. The evidence required to establish any claim^ to any lot STidenoe. 
or lots, or parcels of land in any town in said county, under the pro- 
visions of this Act, shall be, that the claimant thereof, is a citizen of 
the United States, or has declared his intention to become such, pre- 
vious to the filing of his claims as herein before provided; is a citizen 
of such county, and was one of the original occupants and locators 
of such town, or holds his right to such lot or lots, or parcels of land, 
from such original occupant and locator, or his assignees ; provided, vroTiao. 
no right to any unimproved lot or lots, or parcels of lands as last 
above mentioned, acquired after the passage of this Act, shall be 
respected unless the person from whom the same be acquired, be at 
the time a resident of said county, or that said claimant or the per- 
son under whom, he or she claims has for the last year preceeding the 
passage of this Act, been in the bonarfide and peaceable possession 
of the lot or lots, or parcels of land so claimed, and shall have im- 
proved the same. 

Sec. 6. The said Board of Supervisors or corporate authorities, niaporiUon 
as the case may be, shall proceed to dispose of the lots or parcels of ° ^ ' 
land, claimed as provided in this Act, and for that purpose shall as 
soon as practicable, examine each and every claim filed as herein pro- 
vided, and any papers, in the support of the same, and hear such 
proof as the claimant or claimants may submit, to establish his or 
their right thereto ; and if the same shall be found to comply with 
the provisions of this Act, and no conflicting claims, shall have been . 
filed, the said Board of Supervisors or corporate authorities, as the case 
may be, shall issue a certificate confirming his or their claim, which cer- 
tificate may be recorded in the Biccorder's office of said county, in like 
manner, and with the same effect as deeds are recorded. 
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Sec. 7. In all cases where there shall be a dispute or contest in re* 
ffard to the title to any lot or lots or parcels of land in the said town, 
me Board of Supervisors or corporate authorities, as the case may be, 
shall l)ear the testimony relating thereto, and shall give their certificate 
to such person or persons, as may seem to be justly entitled to the same ; 
provided however, nothing contained in this Act shall be so construed, 
as to prevent any person or persons aggrieved by. the decision of the said 
Board of Supervisors, or corporato au^orities, from pursuing his, her 
or their right, to any such lot or lots or parcels of land, at law or equity. 

Seo. 8. The certificates herein mentioned, or certified copies of the 
same, under the hand of the County Recorder shall be deemed acd taken 
in all the Courts of Justice as prima facie evidence of the facts stated 
therein, and as conveying a title to the holder, or person or persons in 
whose &vor the same may be issued ; provided, that when there shall 
have been a dispute or contest, as provided in section seventh of this 
Act, and the party aggrieved, eJiall in good fiiith and without unnecessary 
delay prosecute his or their right in the proper tribuDsl, the provisions 
of this section as to the effect of a certificate, shall not be applicable, 
but the rights of the parties before such tribunal, shall be adjudicated 
on their original claims as though no confirmation had been made. 

Sec. 9. All lots or parcels of land remaining unproved, at the 
expiration of the time specified in section third of this Act shall 
be deemed as property of the town or village in which they are situated, 
and shall be held as such in trust, by the corporate authorities ; or if 
there be none, by the Board of Supervisors, and shall be disposed of in 
a manner as such authorities may direct ; provided, such lots shall be 
sold by auction to the highest bidder, after giving public notice for the 
space of at least thirty days ; the proceeds of such sale to be appropri- 
ated to the exclusive benefit of such towns or villages. 

Sec. 10. Whenever a patent shall issue to said town or village, 
under the existing laws of Congress, it shall inure to the several benefit 
of those whose claims have been confirmed, and to whom certificates 
have issued to every intent, as though the same had been issued directly 
to them without any further or additional conveyance ; and it is hereby 
made the duty of the corporate authorities, or the Board of Supervisors, 
as the case may be, to cause said patent, when so issued, to be recorded 
in the Eecorder's office of said county. 
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OHAPTERiCXL. 

AN ACT 

SuppUmemtary to and amendatory of an act entitled " An Actjxmcern- 
ing Conveyances,'* passed April l^th, 1850. 

[Approred April 27, 1866.] 

The People of the State of California represented in Senate and 

Assembly^ do enact as follows : 

Section 1. Every interest in real estate granted or devised to intensts in 
two or more persons, other than executors and trustees as such, shall '^ ••*•*•• 
be a tenancy in common, unless expressly declared in the grant or 
devise to be a joint tenancy. 

Sec. 2. The term heirs, or other words of inheritance, shall not ^•^ "*»•*» " 
be necessary to create or convey an estate in fee simple; and every 
conveyance of any real estate hereafter executed, shall pass all the ConrtyMiaM. 
estate of the grantor, unless the intent to pass a less estate shall ap- 
pear by express terms, or be necessarily implied in the terms of the 
grant. , 

Sec. 3. Where a remainder in land or tenements, goods or chat-Heinori»as. 
tels shall be limited by deed or otherwise, to take efifect on the death 
of any person without heirs, or heirs of his or her body, or without 
issue, the word '^ heirs'' or " issue" shall be construed to mean heirs 
or issue, living at the death of the^person named as ancestor. 

Sec. 4. A future estate depending on the contingency of the Pofthamou 
death of any person without heirs or issue, or children, shall be de- 
feated by the birth of a posthumous child of such person, capable of 
taking by descent. 

Sec. 5. Where an estate shall be by any conveyance limited in re- Limited MUt*. 
mainder to the son or daughter or issue, or to the use of the son or 
daughter or issue of any person to be begotten, such son or daughter, or 
issue, born after the decease of his or her father, shall take the estate in 
the same proportion, and in the same manner as if he or she had been 
born in the lifetime of the father, although no estate shall have been 
created or conveyed to support the contingent remainder after his death. 

Sec. 6. Grants of rents or of reversions or remainders shall be Qnnu of 
good and effectual without attornments of the tenants ; but no ten-'*"^^^' 
ant who, before notice of the grant, shall have paid rent to the Jf ^JftJ.**** 
grantor, shall suffer any damage thereby. 

Sec. 7. The attornment of a tenant to a stranger shall be voidAttonmMit 
unless it be with the consent of the landlord of such tenant,' or ino'^«°*°^- 
pursuance to, or in consequence of, a judgment or decree of some court 
of competent jurisdiction. 

Seo. 8. Lineal and collateral warranties, with all their incidents, are '^^•^ 
abolished; but the heirs and devisees of every person who shall have made ^^■"*** •■• 
any covenant or agreement in reference to the title of, in, or to, any real 
estate, shall be answerableXupon such covenant or agreement to the ex- H«in 
tent <^ the knd descended ^or devised to them in tLe caaes, and in the *>»^<»^' 
manner prescribed by law. 
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Sec. 9. The words " grant, bargain and selP' in all oonyejances 
hereafter to be made, in and by whidi any estate of inheritance or fee- 
simple, is to be passed, shall, unless restrained by express terms, con- 
tained in snch conveyances, be consbmed to be the following express 
covenants, and none other, on the part of the grantor, for himsetf and his 
heirs to the grantee, his heirs and assigns ; First, that previous to the 
time of the execution of such conveyance, the grantor has not conveyed 
the same real estate, or any right, title, or interest therein, to any per- 
son other than the grantee ; Seoond, that such real estate is at the time 
of die execution of such conveyanoe, free from incumbrances done, made 
or suffered by the grantor, or any person claiming under him ; and such 
covenants may be sued upon in the same manner as if they had been 
expressly inserted in the conveyance. 

Seo. 10. Sections twenty-four and twenty-five of said Act, entitled 
" An Act concerning Conveyances," passed April sixteenth, eighteen 
hundred and fifty, are hereby amended so aa to read as follows : SectioD 
24. Every conveyance of r^ estate, and every instrument of writbg, 
setting forth an agreement to convey any real estate, or whereby any 
real estate may be affected, proved, acknowledged and certified in the 
manner prescribed in this Act, to operate as notice to third persons, 
shall be recorded in the office of the Recorder of the county in which 
such real estate is situated, but shall be valid and) binding between the 
parties thereto, without such record. Section 25. Every such convey- 
ance or instrument of writing acknowledged or proved and certified, and 
recorded in the manner prescribed in this Act) shall from the time of 
filing the same with the Becorder for record, impart notice to all persons 
of the contents thereof; and subseauent purchasers and mortgagees shall 
be deemed to purchase and take with notice. 
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CHAPTER CXLI. 

AN ACT 



Seetion 1 
amended. 



Ad ralorem tax. 



To amend an Act entitled An Act to provide for the Support of 
the Crovemment of this State, parsed May 16, 1854. 

[ApproTed April 27, 1866.] 

The People cf the State of California, represented in Senate and 

Assembly, do enact a^ follows : 

Section 1. That section first of an Act entitled An Act to provide 
Revenue for the Support of the Government of this State, passed May 
16th, 1854, is hereby amended so as to read ajs follows : Section first. 
" An annual ad valorem tax of sixty cents upon each one hundred dollars 
shall be levied upon the assessed value of the real and personal prop- 
erty in this State, subject to taxation, as hereinafter in this section 
named, to be paid as herein provided ; five cents on eaoh one hundred 
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doHars fur the payment of the interest on the funded debt of eighteen 
hundred aud fifty-one ; thirteen cents on each one hundred dollars, tor 
the payment of the interest on the funded debt of eighteen hundred and 
fifty-two ; six cents ou each one hundred dollars for the payment of the 
interest on the funded debt of eighteen hundred and fifty-five ; four 
centa on each one hundred dollars, for the payment of the interest on 
the School Fund debt, and one cent on each one hundred dollars, for 
the payment of the interest on the State Prison Bonds, and to create a 
fund for their ultimate redemption. All the above interest tax shall be 
paid in legal coin of the United States. The remaining thirty-one cents 
on each one hundred dollars, shall be collected as other State taxes are 
by law required to be collected, and shall be paid into the General 
Fund ; and such county tax, not exceeding fifty cents on each one hun* 
dred dollars, as the Supervisors of each county may direct to be levied, 
for the purpose of paying county indebtedness, and such special tax as 
may by law be authorized to be collected by any county in the State, 
shall be levied for county purposes upon the objects of taxation herein- . 
after in this article named. 

Sec. 2. That section fourth of said Act is hereby amended so as to8~ti«n4 
read as follows : Section fourth. There shall be levied and collected u&Sm titx. 
a quarter yearly license tax, as follows : First, from each proprietor or 
keeper of a Billiard Table, not kept for the exclusive use of the owner 
and his fiimily, for each table, fifteen dollars per quarter ; for a Nine 
or Ten-Pin, or Bowling Alley, ten dollars for each alley, license to be 
granted for a term noc le89 than three months, to be paid to the County 
Treasurer, one half for the use of the State, and one half for the use 
of the county. Second, from a Manager or Lessee of every Theater, 
ten dollars per day if granted for a less term than one month ; if 
granted for one month, two hundred dollars shall be paid ; if granted 
for three months, four hundred dollars ; if granted for one year, twelve 
hundred dollars ; and for each exhibition of Serenaders, or Opera, or 
Concert Singers, the same pay for license as required for theatrical per- 
formances, to be paid to the County Treasurer, one half for the use of 
the State, and one half for the use of the county. Third, for each 
Caravan, Menagerie, the exhibition for pay of Bull and Bear, or any 
collection of animals for public amusement, twenty dollars for each ex- 
hibition ; and for each show of any figures, and for each Circus, Rope 
or Wire dancing, or Sleight of Hand exhibition for reward, ten dol- 
lars per day, to be paid to the County Treasurer, one half for the use 
of the State, and one half for the use of the county. Fourth, from 
each and every Insurance Company, incorporated by laws of this State, 
and transacting an insurance business therein, twenty-five dollars per 
quarter year, payable to the County Treasurer for State purposes. 
Filth, from each and every Insurer or Insurance Company, foreign or 
otherwise, not chartered by this State, and transacting an insurance 
business herein, or agent or agents thereof one hundred dollars per 
quarter payable to the County Treasurer for State purposes. 

Sec. 3. That section tenth of said Act is hereby amended so as ^^*'^^*^ 
to read as follows: Section tenth. Every person who shall sell or t!i!x° n biuioMi. 
vend any goods, wares or merchandize, wines or distilled liquors, drugs 
or medicines, jewelry, or wares of precious metals, and persons who 
keep horses or carriages for rent or hire, except mules, horses or ani- 
mals used in transportation of goods, shall obtain from the Treasurer of 
the county in which such business may be transacted, for any or all the 
branches of business herein enumerated, a license for the transaction of 
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GlMriflad. 



Prorifo. 



sach business at the following rates, to wit : all persons dealing as afore- 
said shall be classed according to the amount of the average of monthly 
sales or rents effected in the following manner : that is to say, those 
who are estimated to make average monthly sales to the amount of one 
hundred thousand dollars or more, shall constitute the first class ; of 
seventy-five thousand dollars, and less than one hundred thousand dol- 
lars, shall constitute the second class ; of fifty thousand dollars, and less 
than seventy-five thousand dollars shall constitute the third class ; of 
forty thousand, and less than fifty thousand dollars, shall constitute 
the fourth class ; of thirty thousand and less than forty thousand dol- 
lars, shall constitute the fifth class ; of twenty thousand, and less 
than thirty thousand dollars, shall constitute the sixth class ; of ten 
thousand and less than twenty thousand dollars, shall constitute the 
seventh class ; of five thousand and less than ten thousand dollars, the 
eighth class ; of one thousand and less than five thousand dollars, the 
ninth class ; of all amounts under that sum, the " tenth class." The 
license for the first class shall be given upon the payment of fifty dollars 
per month ; for the second class, thirty-seven doUars and fifty cents per 
month ; for the third class, twenty-five dollars per month ; for [the] fourth 
class, twenty dollars per month ; for the fifth class, fifteen dollars per 
month ; for the sixth class, ten dollars per month ; for [ihe] seventh class, 
seven dollars and fifty cents per month ; for [the] eighth class, five dollars 
per month ; for the ninth class, three dollars seventy-five cents per 
month ; for [the] tenth class, two dollars and fifty cents per month ; pro- 
videdy that the sale of liquors or wines by persons licensed under this 
section shall not be in less quantity than one quart measure. The 
moneys collected for licenses, provided to be granted by this and the 
proceeding section of this article, shall be paid to the County Treasurer 
for State purposes, except classes ninth and tenth, which shall be paid 
into the county Treasury for county purposes. The Auditor shall fur- 
nish the Treasurer with blank licenses for each class, for which he shall 
take a receipt, and the Treasurer shall settle such accounts with the 
Auditor as often as once in each month ; provided^ that in the counties 
of Klamath and Humboldt, the Treasurer may deliver to the Sheriff 
blank licenses ; provided, the Treasurer shall be responsible for the 
same, and the Sheriff shall make no extra charge for collection. 

Sec. 4. That section eleven of said Act is hereby amended so as to 
Liq?or*deftien. ^^d as foUows : Scctiou eleven. All tavern or inn keepers, and all 
persons who may sell or dispose of any spirituous, malt or fermented 
liquors or wines, in less quantities than one quart, shall, before the trans- 
action of any such business, take out a license or licenses from the 
County Treaj:iurer, as prescribed in this Act, and make therefor the fol- 
lowing payment, to wit : Those making sales to the amount of ten 
thousand dollars or more as a monthly average, shall constitute the first 
class ; sales to the extent of five thousand, and not exceeding ten 
thousand dollars as a monthly average, shall constitute the second class, 
and all sales less than five thousand dollars, shall constitute the third 
class ; the license to be paid by the venders of the first class, shall be 
forty dollars per month ; of the second class, shall be twenty dollars per 
month ; of the third class, shall be five dollars per month. The moneys 
collected for license.s, provided to be granted by this section, shall oe 
paid into the County Treasury for county purposes. 
Section 181 Sec. 5. That section thirteenth of said Act is hereby amended so 

amended. ^ ^^ ^^^^ ^^ follows : Scctiou thirteenth. The licenses provided 
to be granted by this article shall be granted for three, six and 
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twelre months, at the option of the party applying for snch licenses. TeraM ot 
E^ery person who shall transact or carry on any bosiness specified in "e^itiei for 
this article, without first procuring the license required, for each and noiaUoDa. 
eyery offense shall be liable to an action in the name of the County 
or of the State, as the case may be, in any court of competent juris- 
diction, for double the amount of [the] required license, with cost of 
prosecution; and it Is hereby made the duty of the District Attorney to 
inrosecute the suits provided for in the articles two, three and four of 
this Act, and yiolations of the provisions of article two ; and in case 
judgment shall be obtained against the party prosecuted, the court 
shall tax as cost, against the defendant, the sum of fifteen dollars as 
District Attorney's fees, and include the same in the judgment ; and 
the moneys, less Attorney's fees, when received, shall be paid to the 
County Treasurer, for State or County purposes, as the case may be. 
The County Auditor shall, at least once in three months, forward to AbstrMt of 
the Controller of State a full abstract of all licenses granted ; to "®*°** 
whom granted ; and the amount of money paid on account of the 
same ; the Controller shall thereupon charge the County Treasurer 
with the amount thereof, and the County Treasurer is hereby author- 
ized and empowered to administer any oath which he may deem 
necessary to require of parties in order to determine the amount of 
business transacted. The Controller of State shall cause to be Pdntod umbma 
printed a sufficient number of licenses, of all classes mentioned in this 
article, for three, six and twelve months, filled out completely, 
except a blank for the name of the County and of the County 
Auditor. Each license shall also contain a blank receipt, to be 
signed by the County Treasurer on delivery of said license to the 
purchaser thereof. He shall forward to the Auditor of each County 
a sufficient number of blanks for the use of said County, which sh^ll 
be charged to said Auditor on the Controller's books. The Auditor, 
from time to time, shall deliver to the Treasurer as many of such licen- 
ses'as may be required, and shall sign the same, and charge them to the 
County Treasurer, specifying the class of licenses in his charge, -^.t JJJJJ*"'*** 
the end of each month, the Treasurer shall return to the Auditor ^ 
all licenses not issued, and the Auditor shall charge him with the 
amount of money received for licenses issued, and open a new account 
with the Treasurer for the next month. Once in three months 
the Auditor shall report to the Controller of State the number 
of licenses issued by the Treasurer of [for] the preceding three 
months, and the amount of money paid for the same, and the 
Controller shall hold the Auditor responsible, on his official 
bond, for all licenses and receipts issued* to him under this article, 
not accounted for or returned. If either the Auditor or Treasurer ?«"*\*y **' 
shall issue, have in his possession, or put in circulation any other 
licenses than those forwarded to the Auditor by the Controller, the 
person so offending shall be liable to indictment for a felony, and, on 
conviction, be sentenced to imprisonment in the State Prison for a 
term not less than one year nor more than four years. 

Sec. 6. That section forty of said Act is hereby amended so as section 4o 
to read as follows : Section forty. Each male inhabitant of this p?u°Tikx! 
State, over twenty-one years of age and under fifty years of age, and 
not by law exempt from poll tax, shall pay a poll tax each year, for 
the use of the State and County, of three dollars ; forty per cent, of 
the net proceeds of which shall be paid into the County Treasury 
for County purposes, the remaining sixty per cent, of the net pro- 
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ceeds to be paid into the Gonnty Treasury for the use of the State ; 
providedj he shall pay the same to the Assessor or his deputy, on 
demand ; and upon the neglect or refusal of such inhabitant to pay 
said poll tax on demand, then the Assessor or his deputy may, in his 
discretion, proceed to enforce the collection of the same in the man- 
ner provided for in section forty-nine of article seven of said Act. 

Sec. 7. Section forty-nine of said Act is hereby amended so as to 
read as follows : Section forty-nine. To enforce the collection of 
poll taxes as provided in this Act, the Assessor may seize so much 
of any and every species of property, right, claim or possession 
whatever, claimed by any person liable to and refusing or neglecting 
to pay his poll tax, or in the possession of or due &om any other 
person and belonging to such person so refusing to pay such poll tax, 
as will be sufficient to pay such poll tax and costs of seizure ; and 
shall and may sell the same at any time or place, upon giving a 
verbal notice one hour previous to such sale ; and any person 
indebted to another, liable to poll tax, who shall neglect or refuse to 
pay the same shall be liable to pay the same for such other 
person, after service upon him by the Assessor of a notice, in 
writing, stating the name or names of the person or persona 
so liable and owing poll tax, and may deduct the amount 
thereof from such indebtedness. The Assessor, after having de- 
ducted the poll tax for which such property was sold, and the neces- 
sary fees and costs of sale, ^hall return the surplus of proceeds to 
the owners of the property. A delivery of the possession of the 
property by the Assessor to any purchaser at any such sale, shall be 
a sufficient title in the purchaser without the execution of a deed 
therefor by the Assessor. 

Sec. 8. That section sixty-two of said Act is hereby amended so 
as to read as follows : Section sixty-two. The owner or holder 
of stock in any incorporated company, liable to taxation on its capital, 
shall not be taxed as an individual for such stock ; but the property 
of every private or incorporated company shall be taxed in the 
county where the property is situated. 

Sec. 9. That section sixty-three of said Act is amended so as 
to read as follows : Section sixty-three. Every person shall be 
listed, in the county where he resides, for all personal estate owned 
by him in such county, including all real and personal estate in his 
possession or under his control, as trustee, guardian, executor or ad- 
ministrator ; provided, that all property shall be assef'&cd and taxed 
in the county wherein such property is situate, without respect to the 
residence of the owner thereof. 

Sec. 10. Section one hundred and nine of said Act is amended 
so as to read as follows : Section one hundred and nine. The 
County Auditor shall make a quarterly report to the Controller of 
State, of the amount of moneys in the County Treasury belonging to 
the State. For this purpose he is empowered to examine the books 
of the Treasurer and administer the oath as to their correctness, and 
the Treasurer shall also, at the time of such examination, make and 
subscribe an affidavit that all the moneys received by him have been 
properly entered into the books submitted for examination. The 
Controller of State shall forward to the County Auditor blank 
forms, to be used by such officers in making reports required of them 
in this Act. It shall be the duty of the County Treasurer, in all 
cases, when payment of any money is made by them into the State 
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Treasnry, to produce to the Controller of State a report from the 
Coantj Auditor, together with a duplicate thereof, stating specifi- 
cally the amount due the State from each particular source of rey- 
enue; the original to be filed with the Controller of State, who shall 
enter upon the same, and also upon the duplicate, the cash or war- 
rants, as the case may be, paid the Treasurer of State, and also the 
commission and mileage allowed to the County Treasurer on said 
payments. The County Treasurer shall file the duplicate report with 
the County Auditor of his Connty, whereupon the Auditor shall 
balance the Treasurer's account. No settlement shall be made with 
any County Treasurer, or money received from any County Trea- 
surer, except in strict conformity with this section and with section 
ninety-eight of this Act. 



CHAPTER CXLII. 
AN ACT 

Far iht Relief qf the Calif orma State Agriadtural Society, 

[Approved April 27, 1865.] 

The People of the State of California, represented in Senate and 

Assembly, do enact as follows : 

Section 1. The sum of fifteen hundred dollars is hereby appropri- ApproprUtioB. 
ated for the use and benefit of the State Agricultural Society, out of 
any funds not otherwise appropriated ; and the Controller of State is 
hereby authorized to draw his warraut on the General Fund for the 
aforesaid amount, upon his receiving from the Treasurer of said Agri- 
cultural Society the proper vouchers for the same. 

12 
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[ApproTed April 28, 1855.] 

The People of the State of Calif orma, reipresemted in Senate and 

Assembly f do enact as follows : 

Section 1. If any person shall counterfeit any kind or species of 

gold dust, gold bullion or bars, lumps, pieces or nuggets of gold, or any 
escription whatsoever of uncoined gold, currently passing in this State, 
or shall alter or put off any kind of uncoined gold mentioned in this 
section, for the purpose of defrauding any person or persons, body politic 
or corporate; or shall make any instrument for counterfeiting any kind 
of uncoined gold as aforesaid, knowing the purpose for which such instru- 
ment was made ; or shall knowingly have in his possession and secretly 
keep any instrument for the purpose of counterfeiting any kind of un- 
coined gold as aforesaid, every such person so offending shall be deemed 
guilty of counterfeiting, and upon conviction thereof shall be punished 
by imprisonment in the State Prison for a term not less than one year, 
nor more than fourteen years. 

Sec. 2. Every person who shall have in his possession, or receive 
for any other person any counterfeit gold dust, gold bullion or bars, 
lumps, pieces or nuggets of gold, or any description whatsoever of un- 
coined gold currently passing in this State, or entering in any wise into 
the circulating medium of the State, with intention to utter, put off or 
pass the same, or permit, cause or procure the same to be uttered or 
passed, with intention to defraud any person or persons, body politic or 
corporate, knowing the same to be counterfeit, and being there of duly 
convicted, shall be punished by imprisonment in the State Prison for a 
term not less than one year, nor more than fourteen years. 
Sec. 8. This Act ^all take effect from and after its passage. 
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CHAPTER CXLIV. 



To amend an Act entilled An Act for the Govtr-ament and pTotidion of 
Indians, passed April 22d, 1860. 



7X« PtopU of the Slate of California, represented in. Sf.nale and 
Assembly do enact as follows: 

Section 1. Section sis of the Act entitled " An Act for the Rov-*'^"' 
emraerit and Protection of Indians," passed April *J2d, 1850, is hereby 
amended so as to read as follows : Section 0. Complaints ma; be made comi 
before a Justice of the Peace, by white men or Indians, and in all cases 
ariainc under this Act, Indians shall he competent witnesses, their credi- "'^ 
bility being left with the jury. 

Sec. 2. Section fifteen of suid Act is hereby amended so as to read^°^|; 
u follows : Section 15. If any person in this Stata shall sell, eive or ^'">* 
furnish, or knowingly cause to be sold, given or furnished to any Indian ^^^^l 
m&le or female, any intoxicating liquors, he. she or they so offending 
Bhall be deemed guilty of a misdenjeanor, and on conviction thereof, be 
fined not less than forty, nor more than five hundred dollars, or be im- 
prisoned not less than ten days, nor more than three months, or fined 
and imprisoned, as the Court shall determine. 

Sec. 3. Section eighteen of said Act is hereby amended so as to ^"'i' 
read as follows: Section 18. All fines, forfeitures and penalties incurred Fi^'° 
nnder or by virluc of this Act, except section fifteen, slmll, after pay- 
ment of the costs of prosecution, be paid into the County Treasury to Wh*i 
the credit of this Indian Fund, as provided in soclion eight; and all 
fines rccoTCred under section fifteen shall, afwr payment of costs, be ^™ 
paid one half to the informant, and tlie other half ioto ibe County Trea- 
Bury, to the credit of such Indian Fund. 
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[ApproTod April 38, 1866.] 

7%e People of the State of Calif omia, represented in Senate amd 

Assembly, do enact asfoUows : 

Section 1. The Surveyor-General of the State shall caose to be 
surveyed a good Wagon Koad over the Sierra Nevada Moantains, at 
an expense not to exceed five thousand dollars, and no further liability 
shall be incurred for this purpose. The Governor, the Secretary of 
State and the Snrveyor-Gbncral shall constitute a Board of Commis- 
sioners, and they are hereby authorized to contract for the making of 
said road, either as a whole or in sections, under (the provisions and re- 
strictions of this Act. The Commissioners shall advertise for at least 
twenty days in the newspapers of the county or counties through which 
the road passes, and also in one daily paper in Sacramento, and one in 
San Francisco, for sealed proposals for the performance of the work to 
be done in improving said road ; and shall, after opening said proposals, 
let the work by contract, to the lowest and most responsible bidder or 
bidders ; provided^ that the accepted bidder or bidders shall give bonds 
in double the amount of their contracts, with two or more sureties, to be 
approved by the Commiaeioners, and conditioned for the faithful per- 
formance of such contracts. The western termination of said road shall 
be at the western foot of the steep slope of the Sierra Nevada Mountains ; 
and nothing herein contained shall be so construed as to authorize the 
expenditure of any money on account of the State, in improving any 
road in the Sacramento v alley, or in the western foot-hills of the Sierra 
Nevada, which is now usually traveled with ordinary ease and safety 
with loaded wagons. The right of way for said road is hereby granted 
through any lands the property of this State, and in cases where said road 
shall necessarily pass through enclosed lands and valuable improvements 
to the property of private persons, which enclosures and improvements 
have been made in good faith, previous to the first day of February, 
eighteen hundred and fifty-five, the actual damage thereby occasioned 
shall be ascertained and assessed in the manner by law prescribed in 
cases of county roads and cart-roads through private property ; and when 
it shall be made to appear to the satisfaction of the Commissioners that 
such assessments have been lawfully made, they shaU issue a certificate 
for the payment of the same, in the manner provided for in section two 
of this Act. 

Seo. 2. For the purpose of paying the contractors for the work afore- 
said, it is hereby made the duty of the Treasurer of the State to cause to 
be issued Bonds of the State, not to exceed one hundred thousand dollars 
in all, of the denomination of '* five hundred dollars," payable ten years 
after date, and bearing an annual interest of seven per cent., payable 
semi-annually ; which bonds shall be aigned by the Governor, and coun- 
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teraigned by the Controller, and endorsed by the Treasurer of State, and Foree ud 
ahall have the same force and validity as the bonds issaed under " An ^'*^^^7* 
Act to fund the Indebtedness of the State," passed April twenty-ninth, 
eighteen hundred and fifly-one. They shidl be made payable in the city where pftj»bio. 
of New York ; but the interest may be made payabh either in the city interest-when 
of New York, or at the office of the State Treasurer. P^jmbie. 

Sec. 8. The payments on the said contract or contracts shall be made paymento of 
monthly ; and for Uie purpose of ascertaining the amount due at the end contrMta. 
of each month, it is herein made the duty of the said Commissioners to OonuatMioBen 
ascertain and certify the same to the Controller of the State, who shaJl^^^*'^* 
thereafter issue his warrants on the Treasurer of the State, in the sum or oonu«u«r. 
sums certified, payable out of the bonds herein provided for ; provided, proviio. 
that the sum so paid shall not exceed seventy-five per cent, on the amount 
of work performed, as certified by said Commissioners, until the comple- 
tion of said contracts. 

Sec. 4. The Commissioners, or either of them, acting under or by OomminioDeri 
virtue of this Act, shall not, either directly or indirectly, be in any man- °** *n*^«*«*- 
ner interested in any contract or undertaking, either for supplies, mate- 
rials or otherwise in the construction of the road herein contemplated. 
Any violation of this section shall be a misdemeanor, and upon con- Peneitj. 
viction thereof, before any competent tribunal, said Commissioners, 
or either of them, shall be fined in any sum not less than five thousand 
dollars. 

Sec. 5. The said road shall be a " Free Public Wagon Road,*' and nuide R<«d free, 
in such a manner as to allow the free and convenient passage of wagons 
and other vehicles ; and for the purpose of constructing such road the 
said Commissioners are hereby empowered to approi^iate and set apart ^^"'^f!^*" 
as much territory on either side thereof as may be absolutely necessary ; ^ '^^^ 
fravidedf no private property shall be taken without just compensation p«>^^' 
therefor. 

Sec. 6. Any two of the Commissioners appointed under this Act, Any two 
are hereby authorised to make contracts and do all acts and things here-^^'^"'*^^'*"' 
in contemplated to be done ; and the same shall be as effectual and 
valid as if made by all such Commissioners. 

Sec. 7. Said Commissioners are hereby authorized to expend a sum Bxpenditue 
sot to exceed one hundred thousand dollm,'and they are nereby re-"°^^^' 
quired to keep a minute account of all expenditures connected with the Aocoont of. 
construction of said road, and to report the same to the next Legislature, 
and they also shall be held to show the disposition of all bonds issued ]>i>pMitioB 
under the provisions of this Act. The said Commissioners are required ^'^°^' 
to locate said road at the earliest practicable day, following (in their ^^**"° "''***' 
judgment) the most practical and economical route, and if possible, to 
have said road so fiir completed as to make it beneficial to the emigra- 
tion of tibe present year ; provided, any expenditure made, or contract ^^^^' 
entered into, by the Commissioners, beyond the one hundred thousand 
doUuB, i^iall be null and void as against the State, and the Commission- 
ers shdl be jointly and severally liable to the same prosecution and pen*]^j;j^^^ 
alties for a violation of the provisions of this section, as is provided in 
section four of this Act. 

Sec. 8. All liabilities authorised and incurred under^ and by virtue Liahiutiee.- 
of the provisions of this Act, shall be paid out of the appropriation made ^^ v^^* 
by this Act. 
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CHAPTER CXLVI. 

AN ACT 

To establish the Salaries of the Judges of the Thirtttnth, Fourteenth 
and Fifteenth Jtudicial Districts, and to define the time for holding 
Courts in said Districts. 
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[Approved April 28, 1855.] 

The People of the State of CdlifoTnia^ represented in Senate and 

Assembly, do enact as follows : 

Section 1 . There shall be paid in the manner provided by law to 
the Judge of the Thirteenth Judicial District, four thousand dollars 
per annum; to the Judge of the Fourteenth Judicial District, five 
thousand dollars per annum; to the Judge of the Fifteenth Judicial 
District, four thousand per annum. 

Sec 2. The terms of the District Court of the Thirteenth Judi- 
cial District, shall be held as follows : In the county of Merced on 
the first Mondays of February, June and October; of Mariposa, 
on the second Mondays of February, June and October of each year; 
in the county of Tulare, on the first Mondays of March, July and 
November of each year. 

Sec 3. The terms of the District Court of the Fourteenth Judi- 
cial District shall be held as follows : In the county of Nevada, on 
the third Mondays of April and July, and the second Mondays of 
October and December in each year; in the county of Sierra, on the 
second Mondays of March and June, and the third Mondays of Sep- 
tember and November of each year: in the county of Plumas, on the 
first Mondays of April and November, and the third Monday in 
May in each year. 

Sec, 4. The terms of the District Court of the Fifteenth Judicial 
District shall be held as follows : In the county of Humboldt, on 
the first Mondays in January, April, July and October in each year; 
in the county of Trinity, on the third Mondays of February, May, 
August and November in each year.. 
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CHAPTER CXLVII. 
AN ACT 

Cowxsrmng Public Femes and Toll-Bridges. 

[ApproTed April 38, 18U.] 

The People of the State of California, represented in Senate and 

Assembly, do enact as follows : 

Section 1. No pernon shall demand or receive oompensation for the LiMoaa 
use of any bridge or ferry as a public highway, nor set upand keep on °•^'•■■•^• 
any private road, a toll bridge, ferry or constructed ford so as to receive 
any rem]^neration or promise of remuneration for use of the same unless 
authorized so to do by license as hereinafter provided. 

Sec 2. The Board of Supervisors of each county shall be and are suporriion 
hereby empowered to establish public ferries and toll bridges across those •"»p«^*"<*« 
bays, rivers, creeks or sloughs, bounding or within their respective coun- 
ties when ever they shall deem it necessary ; provided, said Board shall ProviM. 
not have the power to license bridges across navigable waters. But 
nothing in this Act contained shall be construed to authorize the grant- 
ing of any license to keep a public ferry or toll bridge across or over the 
bays of San Pablo, Suisun, San Francisco or Monterey, or to impair the 
free and unrestricted navigation of said bays ; provided, nothing in 
this section shall affect any ferry now established on the Straits of Oar- 
quenas, between Mare Island and Navy Point. 

Sec. 3. Any person may petition the Board of Supervisors for a li- Discretfon 
eense to keep a tnrry or toll bridge, and if in the discretion of the Board ^^ Board, 
such ferry or toll bridge be necessary, and the petitioner be a suitable per- 
son to keep the same, they shall order the Clerk of said Board to issue 
a license, on the payment of such license tax, for the term for which the ^^^^^ *"• 
license is granted as the Board may direct, not to exceed the rate of one 
hundred dollars, nor less than three dollars per month for such term, and 
filing with the Clerk the receipt and bond as hereinafter provided. 

Sec. 4. Whenever a ferry or toll bridge crosses a stream, slough, Bridges on 
bay, or arm of the sea, forming the boundary line between two counties, ^o<^<^J !<>»• 
the owner or owners of the same shall take out a license in the county, 
lying on the left bank descending such stream, ftlough, bay, or arm of the 
sea ; provided, that the amount paid for such license shall be equally di- PtotIio. 
yided between such two counties. Should the County Treasurer to whom 
such license money may have been paid neglect or refuse to pay over to Nogioct of 
the County Treasurer of the county entitled to the one-half of said men- ^^^f***"^'- 
ey, on demand, suit may be brought against such Treasurer so neglect- 
ing or refusing, and the securities on his official bond, in the name of the 
county to which said money is due in any court of competent jurisdic- 
tion, and judgment shall be recovered for double the amount so found 
to be due. 

Sec. 5. Upon the production of the receipt of the County Treasurer ^J^J^ 
to the Clerk of die Board for the amount of Hoense tax assessed by said ^'^ 
Board, and filing the bond as hereinafter required, said Clerk shall issna 
such lioenfe to Imp a ferry or toll bridge at the place therein mantioned 
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for a term not less than six months, nor more than one year, bnt no li- 
cense to keep such ferry or toll bridge shaU issue unless the land on 
which it is sought to establish such ferry or toll bridge be public land^ 
or the land of said petitioner or where the holders or owners of any 
land where the public convenience may require that such ferry or toll 
bridge shall be kept, shall neglect or refuse to haye a public ferty or toU 
bridge established within a reasonable time. 

8eo. 6. No ferry or toll bridge shall be established within one mile 
immediately above or below a regularly established feriy or toll bridge, 
unless it be required by the public convenience, or where the situation of 
a town or village, the crossing of a public highway, or the intervention 
of some creek or ravine shall render it necessary. Upon application by 
any person to establish another ferry or toll bridge within one mile of 
any regularly established ferry or toll bridge, notice of at least ten days 
of the time and place of such application, and of the grounds upon which 
the same is founded, shall be served upon the proprietor of the ferry or 
toll bridge already established, and such application shall be made to the 
same tribunal (if the same has jurisdiction) which granted the license 
for the ferry or toll bridge already established. 

Sec. 7. Any person having a license to keep a ferry or toll bridj,3 
and having kept the same in accordance with law, shall be entitled to 
have such license renewed from the date of the expiration of the same, 
for a period of not less than six months or more tlian one year, having 
posted notices of his intention to apply for such renewal for twenty days, 
in the same manner as required on original application, and the Board 
of Supervisors shall in all cases of application for renewal of license 
give to the party applying for renewal a preference over any party mak- 
ing original application for license to keep a toll bridge or ferry at the 
same place ; provided, such person applying fer renewal shall in all 
respects have complied with the terms and requirements of this Act. 

Sec. 8. When any person being owner or holder of any land lying 
on any river, creek, slough or arm of the sea within or bounding on 
this State, except such as are by section two of this Act, exempted, 
where any public road may cross the same, and where the public con- 
venience may require that a ferry or toll bridge should be kept, shall 
neglect or refuse to have a public ferry or toll bridge established with- 
in a reasonable time, it shall be lawful for the Board of Supervisors 
of the county in which it may be necessary to have such ferry or toll 
bridge established, upon proper application being made, and after hay- 
ing given three months public notice of their intention by advertise- 
ment in some public newspaper in the county, or by written notice set 
up in three of the most public places in the county, to grant a license 
to some person to keep a ferry or toll bridge at said place, on sach 
conditions as to them may appear reasonable and just, taking bond 
with security as hereinafter provided. 

Sec. 9. Any person or persons having obtained a license firomthe 
Board as aforesaid shall be and they are hereby authorised and em- 
powered to keep such ferry or toll bridge so established, and also to 
occupy as much ground as may be necessary to discharge passengers 
not exceeding one hundred feet on each side of the river, creek, slough 
or arm of the sea, as the ferryman may deem necessary. 

Sec. 10. In case any land belonging to a private person be ap- 
propriated for public use as provided in the two preceding sections, 
it shall be the duty of the Board of Supervisors to appoint three 
dLunterested electors of the county, who shall upon ^w <rf such luid 
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80 appropriated for pablic use appraise the same and make retnni to Amount of 
said Board setting forth the metes and bounds of the same, and the ^^f*^"*"^^ 
Talnation they have placed thereon. Whereupon the Board of Super- 
visors shall make an order that the amount of such appraisement shall 
be paid to the holder or owner of such land so appropriated by the 
person or persons obtaining such license. 

Sec. 11. When the land bordering on any creek, river, slough or wh«n 
arm of the sea, across which a public ferry or toll bridge is deemed ^fJ^^IJ^J^tc. 
necessary, shall be a public common for any town, the said Board 
shall be authorized to establish ferries or toll bridges across such 
river, creek, slough or arm of the sea, on application of any persons 
owning land next adjoining such public common, under the same rules 
and restrictions that ferries and toll bridges are established, upon ap- 
plication of persons owning lands bordering on such river, creek, 
slough or arm of the sea ; but the foregoing provisions shall not be 
construed as in anywise to affect the risrhts of any town or corpora- **K^*?r?'.***T"* 
tion, or of any person or persons bemg propnetor or proprietors of 
any town, their heirs or assigns, by giving the right to establish a 
ferry or toll bridge to any person, not proprietor of such town, if the 
corporation of such town or the proprietor of such lands keep up a 
Bufficient number of ferries or toll bridges. 

Sec. 12. The Board of Supervisors shall not establish any ferry wottoe of 
or toll bridge until the applicant shall prove satisfactorily that pub- ^^^ **** **"' 
lication has been made of his intended application in some newspa- 
per published in the county if one be published, and by posting notices 
in three of the most public places in the township, where the bridge 
or ferry is sought to be established, for at least thirty days next pre- 
ceeding such application. 

Sec. 18. The Board of Supervisors shall have authority to order Boftti,tto. 
and direct from time to time the number and description of boats, 
and the number of hands which shall be kept on each ferry respectively. 

Sec. 14. No application as aforesaid shall be granted for any ^o^^ ^f'^lK^'' 
bridge until the Board of Supervisors shall be satisfied that such ^ ^^*^ 
bridge has been or will be made of substantial and durable materials, 
and at least ten feet in width, railed in with a good substantial railing 
at least four feet high ; provided, that nothing in this section con- ptotIm. 
tained shall prohibit the Board of Supervisors upon application from 
authorizing the erection of toll bridges across mountain streams 
where it is impracticable to travel with wagons, of such dimensions 
as the Board in its discretion may determine. 

Sec 15. Any person injured, delayed or damaged, through any ^™JJJJ ^^ 
defect, insufficiency, or want of repair in a toll bridge or ferry, shall ' 

have a right to sue for and recover of the party having a license 
therefor, such damages as he may have thereby sustained in any court 
of competent jurisdiction. 

Sec. 16. The person or persons obtaining an order granting to ^b^- 
him or them the privilege of keeping a ferry or toll bridge, dkall 
within thirty days from the date of such order execute a bond paya- 
ble to the State of California, in a penal sum to be fixed by the 
Board of Supervisors with one or more sureties to be approved by 
the County tf udge, conditioned that he or they will keep such ferry Oon*ittoM. 
or toll bridge in g^ood repair and condition, according to law, and 
that he or they - wiU give passive to all public messengers and expresses 
when required, without fee or reward, and conditioned further that 
ihe obligors will pay to any person delayed, iigured or damaged, by 
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reason of any defect or insufficiency, or want of suitable repair of 
said ferry or bridge, all damages that such persons may recorer 
therefor in any court of competent jurisdiction, which bond shall be 
filed with the County Clerk and may be proceeded on by any party 
injured by any breach of the conditions thereof in the same manner 
as appeal bonds ; and if any party obtaining an order granting a ferry 
or bridge priyilege, shall neglect or refuse to give such bond he or 
they shall forfeit the right to said ferry or toll bridge prlTilege. 

Sec. 17. When the Board of Supervisors refuse to grant a license 
or a renewal of a license to keep a ferry or toll bridge to any person 
to establish a ferry or toll bridge, the person making sach application 
according to law shall have the right to apply to the County Judge 
of the county in which the ferry or bridge is sought to be established 
is located, for such license daring any regular term of the County 
Court for such county, and the County Judge may in his discretion 
grant such license in accordance with the provisons of this act. 

Sec. 18. Any person who shall violate the first section of this 
Act shall be deemed guilty of a misdemeanor, and may upon conviction 
be punished by fine not exceeding five hundred dollars for the first 
offense, and for the second offense in addition thereto, shall be impris- 
oned in the County Jail not exceeding thirty days. 

Sec. 19. The Board of Supervisors shall establish the rates of 
toll to be charged and received for crossing all' licensed ferries and toll 
bridges, which rates shall be posted up, either written, printed or 
painted, at each licensed ferry or toll bridge in the State, by the 
owner thereof. 

Sec. 20. All expresses sent on public service by a Commander 
in Chief, Colonel or Major, or from the Governor for the time being, 
or the commanding officer of the Militia, shall be accounted public 
messengers or expresses, and shall pass all ferries or toll bridges free 
of charge, within the condition of the bond aforesaid if the dispatch 
carried by such messenger or expresses be endorsed " Public Service " 
and be signed by the person sending the same, but no ferryman or toll 
bridge keeper shall be bound to give passage free to any such expresses 
in time of peace except in case of insurrection. 

Sec 21. Each licensed ferry keeper shall constantly keep a good 
and sufficient boat or boats, (if more than one be necessary) with a 
sufficient number of able and skillful ferrymen, as may be directed by 
the Board of Supervisors, and give due attendance to the said ferry 
or ferries, and to the transportation of all persons with their prop- 
erty, who shall apply for the same between daylight in the morning 
and dark in the evening, so that no unnecessary delay may happen to 
persons having occasion to pass such ferry ; and all licensed ferry or 
toll bridge keepers shall be obliged at any hour of the night, if re- 
quired, except in cases of evident danger to give passage to all ex- 
presses above recited, and to all other persons requiring the same on 
their tendering or paying the rate of toll or ferriage allowed to be 
taken during the day time. 

Sec. 22. It shall be the duty of all ferry and toll bridge keepers 
to cause the banks of the streams to be graded and kept in good 
passable order for the passage of loaded wagons and other vehicles. 

Sec 23. The Board of Supervisors may in their discretion and 
under restrictions herein before prescribed, establish and license ferries 
or bridges over streams that are otherwise impassable for short 
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periods at particular seasons, without the payment of license tax, if 
said Board shall ^ be satisfied that the profits of such ferry or toll 
bridge will not justify the owner in paying a tax therefor, but every 
ferry or toll bridge so established under the provisions of this section 
shall be subject to all the rules, regulations and restrictions of this 
Act, except the payment of a license tax. 

Sec. 24. If any ferry which now is, or may hereafter be estab- Power to 
lished, shall not be furnished with the necessary boat or boats and "^®^* ^*®*"**" 
ferrymen within one month after the establishment thereof and con- 
tinue to be so furnished, or if the proprietor shall at any time there- 
after refuse or neglect to properly attend to the same, it shall be tiie 
duty of the Board of Supervisors for the county wherein such ferry 
is located on complaint to them made and verified by the oath of 
any citizen of the county, to cause the proprietor or proprietors of 
such ferry to be summoned to appear before fluid Board at its next 
sitting to show cause why the license for such ferry should not be re- 
voked, and the Board of Supervisors shall revoke such license or 
dismiss such complaint on hearing the testimony adduced, and may 
award cost against the complainant or proprietor or in their discretion ^'^• 
apportion the costs. 

Sec. 25. When any member of the Board of Supervisors is I'^^^r- pj^*' <>' 
ested in the establishment or continuation of any ferry or toll bridge, ^"" ^ ' 
and in counties where no such Board is organized, the County Judge 
of the county in which the application is required to be made shall 
have and exercise under the same obligation and restrictions the pow- 
ers and duties devolved upon the Board of Supervisors by this Act. 

Sec. 26. All moneys assessed and collected for ferry or toll Moneje for 
bridge licenses shall be paid into the County Treasury for county ^^^^' 
purposes. 

Sec. 27. Each and every person to whom a license to keep a ferry EzisUog 
or toll bridge has been granted by the Court of Sessions or District "'^•"•*- 
Judge of any of the counties of this state, which license was unex- 
pired on the first Monday in February, A. D., 1855, and the assignee 
or assignees of such as have transferred the franchise are, and each 
and every of ,them is hereby licensed to keep a ferry or toll 
bridge, according to the grant of their respective franchise until the 
first Monday of June next, and any person or persons to whom a 
license to keep a ferry or toll bridge is hereby granted, who shall 
have kept the same in accordance with law, shall be entitled to have Benew»i«. 
such license renewed from the date of the expiration of the same, for 
a period of not less than six months nor more than one year, having ^•"»- 
posted notices of intention to apply for such renewal in the same man- 
ner as required on an original application. 

Sec 28. An Act entitled an Act concerning public ferries and ^p^- 
toll bridges passed May 15, 1854, is hereby repealed. 
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AN ACT 

Appropriating Moneys for the Benefit of the Orphan Asylumi of the 

City of Sa/n Francisco. 

[ApproTod April S8, 18U.] 

The People of the State of California, represented in Senate and 

Assembly, do enact of follows : 

Sectiok 1. The Controller of State is hereby directed to drav 
his warrants on the Treasurer, payable oat of the General Fand, for 
the som of ten thousand dollars, fiye thousand to each, in favor of 
the Trustees of the two Orphan Asylums in San Francisco, and the 
sum of ten thousand dollars is hereby appropriated out of any mo- 
neys in the Treasury not otherwise appropriated for the purpose of 
carrying out the provisions of this Act. 

Sec. 2. The Trustees of said Orphan Asylums are hereby re- 
quired to report to the Governor of this State on the 20th day of 
December of each year the manner in which said money is appropri- 
ated; also, a detailed statement of the expenditure of the above 
appropriation, with the names of the orphans who may be inmates of 
their respective Asylums, and a fhll account of all expenses incurred 
by said institutions severally. 



CHAPTER CXLIX. 



AN ACT 

Supplemental to on Act to create a Board of Supervisors t« the 
Counties of this State, and to define their Duties and Powers^ 
passed Ma/rch 20^A, 1855. 

[ApproTod AprU 38, 1856.] 

7^ People of the State of Calif omia, represented in Senate amd 

Assembly, do enact as JfoUotes : 

F«biioimiMin(i. SxcnoK 1. For the purpose of purchasmg, erecting and con- 
structing court houses, jaUs and other public buUdings in the coontiea 
of Tuba and Calaveras, the Board of Supervisors of the said counties 

ipMUi tNu are hereby authorized to levy a special tax not to exceed one-half of 
one per cent on aU taxable property in their respective counties. 
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CHAPTER OL. 

AN ACT 

Supplementary to an Act entitled An Act to Incorporate the City of 

Ma/rysviUe, passed March 5th, 1855. 

(Appror«d April 38, 1866.] 

The People of the State of CaUfomia, represented im Senate and 

Assembly, do enact asfoUous: 

SscnoK 1. The right to establish, license and control all ferries vw^ma 
and bridges across the Yuba river, from the mouth of said river up ^^ 
the same so far as the corporate limits of the city of Marjsville ex- 
tend, is hereby granted to and vested in the corporate antiiorities of 
said city. 



CHAPTER CLI. 

AN ACT 

To provide for the Sale of the Swamp and Oterflowed Lands belong* 

ing to this State. 

[ApproTod April 28, 1866.] 

The People of the State of Calif omia, represented in Senate and 

Assembly, do enact as follows : 

Section 1. The swamp and overflowed lands belonging to thisSiki* ofiuHU. 
State shall be sold at the rate' of one dollar per acre, in manner pre- 
scribed by this Act. 

Sec. 2. Any person or persons wishing to purchase lands under ^*'! ^TJi '^°* 
the provisions of this Act, shall cause the tract or tracts of land ^ 
sought to be purchased to be surveyed by the County Surveyor of the 
county in which such lands may be situated. 

Sec. 3. It shall be the duty of said County Surveyor to make^^^<^""<^7 
out a plat and field notes of every survey made by him under the pro-^"^*^"' 
visions of this Act, and keep the same on file in his office, and for^ 
ward a certified copy of the same to the Surveyor General of this 
State, within ninety days after such survey or surveys may be com- 
pleted, and shall also deliver a certified copy of said plat and field 
notes of such survey or surveys to the person or persons for whom such 
survey or surveys may be made. And it shall be the duty of such 
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person or persons to canse the same to be recorded in the office of 
the County Recorder of such county, within thirty days from the 
time such survey or surveys aiay be completed, and it shall be the 
duty of the Surveyor General to transmit a copy of such plat and 
field notes to the office of the Secretary of State of this State. 

Sec. 4. The purchaser or purchasers of lands under the provi- 
sions of this Act, shall at the time or previous to the filing of such 
plat and field notes for record, as aforesaid, pay to the County 
Treasurer of such county the sum of one dollar per acre for all the 
lands contained in such survey or surveys, which may be paid either 
in money, Controller's warrants or any other evidence of indebted- 
ness of this State originating out of the ordinary expenses of the 
State Government, and take said Treasurer's receipt for the same, 
and have such receipt recorded in the office of the County Recorder, 
at the time of recording said plat and field notes, as aforesaid. 

Sec. 5. Any person or persons wishing to purchase lands under 
the provisions of this Act, may, if preferred by such purchaser or 
purchasers, have a credit of five years to pay for the same, by 
paying interest at the rate of ten per cent, per annum upon the pur- 
chase money, the interest, in all cases, to be paid one year in ad- 
vance, which interest, as well as principal, may be paid in the same 
manner as provided by the fourth section of this Act. 

Sec. 6. If any person or persons purchasing lands, upon a credit 
of five years, as provided in section five of this Act, shall fail or 
neglect to pay the principal and interest within the said term of five 
years from the date of the certificate of purchase, or shall fail or 
neglect to pay the interest as required by this Act, for the space of 
one yeai* from the time such interest may become due, or shall fail or 
neglect to reclaim at least one half of the land so purchased, within 
the said term of five years, such neglect or failure shall work a forfeit- 
ure of such lands, and the same shall be re-sold, as if no purchase had 
been made. 

Sec. 7. It shall be the duty of the County Treasurer of each 
county to pay over to the Treasurer of this State, at the same times 
and in the same manner as other State revenues, all moneys received 
by him under the provisions of this Act, and shall, at the same time, 
transmit to the State Treasurer a certificate showing the name of the 
purchaser or purchasers, the amount of land purchased, and that the 
same was paid, as principal or interest, (as the case may be.) 

Sec. 8. It shall be the duty of the State Treasurer, upon the re- 
ceipt of the purchase money, or interest upon the same, according to 
the provisions of this Act, to certify the same to the Secretary of State, 
whose duty it shall be to issue a certificate of purchase to such pur- 
chaser or purchasers, specifying, in a brief manner, the terms of the 
purchase. 

Sec 9. The time of calculating interest shall, in all cases, com- 
mence from the date of the certificate of purchase. 

Sec. 10. No person shall become the purchaser, from the State, 
of more than three hundred and twenty acres of land, under the pro- 
visions of this Act. 

Sec 11. No person shall become the purchaser, from the State, 
of any lands situated within ten miles of the city of San Francisco or 
San Diego, nor within five miles of the cities of Sacramento, Marys- 
ville, or Oakland, nor within one mile of any other incorporated city 
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or town in this State, nor within one mile of the Sacramento riyer, 
from the mouth of said river to the mouth of Peather river. The 
land situated within ten miles of the city of San Francisco or San 
Diego, within five miles of the cities of Sacramento, Marysville and 
Oakland, and within one mile of any other incorporated city or town, 
and within one mile of the Sacramento river, from the mouth of said 
river to the mouth of Feather river, shall be and they are hereby ex- 
cluded from the provisions of this Act. 

Sec. 12. All surveys made under the provisions of this Act shall inftntetians. 
be according to instructions from the Surveyor General of this State, 
which instructions shall be, as near as practicable, in accordance with 
the surveys of the public lands of the General Government. 

Sec. 1 3. Previous to the survey of such lands, the purchaser shall Affidarie of 
file An aflSdavit in the Recorder's office, that he or she is not knowing p'*'"***^- 
to any other legal claim of any description to said land. 

Sec 14. In all cases where full payments have been made by the F»t«nt. 
purchaser or purchasers of lands, under the provisions of this Act, 
the Secretary of State shall certify the same to the Governor, whose 
duty it shall be to issue a patent to the person or persons purchasing 
the same. 

Sec. 15. For the issue of such patent the purchaser shall pay a'*** 
fee of one dollar, which shall go to the Library Fund. 

Sec 16. Any person or persons having or holding a settler's Prot«;tion 
claim, under the laws of this State for the protection of settlers, upon ®' ■•"^*"- 
the swamp and overflowed lands belonglDg to this State, shall be and 
is hereby protected in his, her or their claim to the same, including all 
improvements thereon; provided, that he, she or they shall, within sizproviAo. 
months after the taking effect of this Act, comply with all the require- 
ments of other purchasers under the provisions of this Act; provided, 
further, that no person or persons settling upon any of the swamp or 
overflowed lands described in this Act, shall acquire any right or title, 
by reason of such settlement, upon any of the lands excepted from the 
provisions of this Act. 

Sec 17. All expenses attending the survey and purchase of lands, szpenaei. 
nnder the provisions of this Act, shall be paid by the purchaser or pur- 
chasers of the same, as far as the same applies to the county officers of 
the county in which such lands may be situated. 

Sec 18. The provisions of this Act shall apply only to lands Landu 
granted to this State by Act of Congress, passed September 28th, *pp"** ***• 
1850, entitled ''An Act to enable the State of Arkansas and other 
States to reclaim Swamp Lands within their limits ;" and the provi- 
sions of this Act shall not apply to, nor in any manner affect any 
lands belonging to this State by virtue of its sovereignty, below the 
line of ordinary high tide water, on the sea shore and the shores of 
the harbors on the coast of this State. 

Sec 19. This Act to take effect and be in force from and after Take effect, 
the first day of June next. 
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CHAPTER CLII. 

AN ACT 
Concerning Roads and Highufays. 

[Approred April 28, 1856.] 

The People of the State of Calif omiat represented in Senate and 

Assembly, do enact as follows : 

HJghwuB. Section 1. All roads shall be considered as public highways which 

are now used as such, and have been declared such by order of the 
Court of Sessions or Board of Supervisors, or which may be hereafter 
so declared by the Board of Supervisors within their respective 
counties. 

Sec. 2. It shall be the duty of the Board of Supervisors of each 
county, to divide the county into a suitable number of road districts, 
and to appoint annually, or whenever vacancies may occur, an Over- 
seer for each district, whom they shall have power to remove at 
pleasure. 

Sec. 3. The County Clerk of each county shall notify all persons 
who have been appointed Road Overseers, within ten days after such 
appointment has been made, informing them of such appointment, 
and describing the boundaries of their District, 
ortnm'idaty. Sec. 4. The Boad Overseers shall cause all the public highways 
within their respective districts to be kept clear from obstructions 
and in good repair, causing banks to be graded, bridges and cause- 
ways to be made where the same may be necessary, to keep the same 
in good repair, and to renew them when destroyed. 

Sec. 5. The Boad Overseers shall have power to make use of any 
gravel or dirt for improving the roads, which may be absolutely ne- 
cessary, from any adjacent unimproved lands, and the Board of Super- 
visors may allow such damages, if there be any, to the owners of said 
lands, as they may deem just; provided, that said Supervisors shall 
be liable to pay damages to the county, at the suit of any citizen, if 
it shall be proved that they have allowed extraordinary and extra- 
vagant damages. 

Sec 6. The Boards of Supervisors shall have power to levy a 
road tax on all able-bodied men between the ages of twenty-one 
and fifty years, which shall not exceed four dollars per annum, and a 
property tax, which shall not exceed five cents on each one hundred 
dollars, for road purposes, to be levied and collected at the same 
time and manner as other property taxes are collected; provided, 
that the provisions of this section, so far as it relates to the road tax, 
shall not apply to any of the incorporated cities or towns of this 
State. 

Sec 7. The property tax so levied shall be collected by the Sheriff 
of the county, in the same manner as in the collection of other taxes; 
but all road taxes for road purposes shall be collected by the Over- 
seers in their respective Districts; provided, that the Board of Super- 
visors shall in all cases require a bond of such Overseer, to secure 



Power of. 1 



Saiuigoi. 



Tazoi. 



How ooUootod. 



LAWS OF THS STATS OF GAUFOBNIA. lOS 

the payment of sach moneys as he may receiTe nnder the profisions 
of this Act. 

Sso. 8. Whenever any contract for the improTement of roads isoontneto. 
to be made, advertisement thereof shall be given by the Overseer of 
the District in which snch improvement is to be made, by posting 
written notices in two of the most public places of his District, and 
by advertisement in one newspaper of the connty, or if none be pub- 
lished in the county, by notice posted at the Court House door ten 
days prior to the letting of such contract; and all contracts shall be 
awarded to the lowest responsible bidder, subject to the approval of '^^*^* 
the Board of Supervisors; provided, that the Overseers shall have 
power to make contracts for the improvement of roads, which shall 
not exceed the sum of fifty dollars, at their option; such contracts to 
be approved by the Board of Supervisors. 

Sec. 9. The Board of Supervisors of each County, on presenta- Petition 
tionof petition praying for a County B.oad to be laid out within'®"***** 
the county, or praying for a cart road to be laid out from the dwel- 
ling or plantation of any person to any public road, or from one public 
road to another, and designating the points therein, shall cause notice 
to be given to the parties owning the land over which such road is to 
be located ; and if objections by one or more of the owners shall be objection*, 
made, the Board of Supervisors shall consider and determine the 
same at their next regular meeting, and if they shall be of the opinion 
that such road is necessary, they shall appoint two persons as Yiew-'^i^^*"' 
ers, to view out and locate said road ; and upon a return of the cer- 
tificate of the Yiewers, shall declare the same to be a public highway. 
When absolutely necessary, the County Surveyor may be called in glJ^^/Jor. 
by the Supervisors to assist in said location. 

Sec. 10. Each B.oad Overseer shall report to the Board of Super- ^^S!t^' 
visors, quarterly, the amount of money collected and paid out by 
him, and to whom and for what paid, the number of days he himself 
has been in actual service, and also a list of delinquents; and the said 
Overseer shall make an affidavit before a Justice of the Peace, that 
said report and delinquent list is correct, to the best of his knowledge 
and belief; and any person refusing or neglecting to pay the road 
tax, required by this Act, to the Overseer, on or before the first day 
of October of each year, shall be considered a deliuquent, and the Property of 
Overseer shall proceed to levy and sell at public vendue, to the high- *'"°^""'*** 
est bidder, after giving six days' public notice, the property of such 
delinquent, or so much thereof as may be necessary to satisfy such 
delinquency and cost. 

Sec. 11. The Overseers shall receive for their services, while in Payor 
actual employment, the same per diem compensation as is allowed to ^^•"••^ 
the Supervisors of their respective counties. 

Sec. 12. If any person shall obstruct any public road, by felling ^™*""« 
any tree across the same, or by placing any other obstruction therein, 
or damming, digging, or deepening a creek or river, or its banks, so 
as to destroy a ford or crossing, he shall be liable to prosecution 
before any Justice of the Peace, by any Supervisor of the county, or 
Overseer of the Road District, on behalf of the county, and on con- 
viction thereof, shall be fined in a sum not exceeding fifty dollars, 
and shall forfeit five dollars for every day he shall suffer said obstruc- 
tion to remain, after he shall have been ordered to remove the same 
by the Overseer. 

Sxo. 13, If any person shall willfully destroy or injure any^^>^s 
13 



194 



LAWS OF TBS STATE OV OALDTOBNIA. 



Diapotltloa 
of flnM. 






bridge or canseway, or remoTe or canse to be removed, any of 
the plank or timber therefrom, or cat down or injare any tree 
planted or growing as a shade tree in any pnblic highway, or dam- 
age any highway by digging in it, he shall be liable to be prose- 
cnted before any Justice of the Peace by any Snperyisor of the 
county, in behalf of said county, and on conviction thereof, shall be 
fined in a sum not to exceed one hundred dollars. 

Sec. 14. All fines collected under the provisions of this Act shall 
be paid into the County Treasury for the use of the Road District 
in which the same was collected. 

Sec. 15. An Act concerning Roads and Highways, passed April 
eleventh, eighteen hundred and fifty, and An Act concerning Roads 
and Highways, passed April nineteenth, eighteen hundred and fifty- 
three, are hereby repealed. 
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CHAPTER CLIII. 
AN ACT 

To Discourage the Immigration to this State of Persons toho cannot 

become Citizens thereof, 

[Approred April 28, 1855.] 

The People of the State of Calif ornia, represented in Senate a/nd 

Assembly^ do enact as follows : 

Sectiok 1. The master, owner, or consignee of any vessel, arriving 
in any of the ports of this State from any foreign State, country or terri- 
tory, having on board any persons who are incompetent by the laws of 
the United States or the laws and constitution of this State to become 
citizens thereof are hereby required to pay a tax, for each such person, 
of fifky dollars. 

Sec. 2. It shall be the duty of the Commissioner of Emigrants of 
the city of San Francisco, or the Mayor or other chief municipal officer 
of any town or city in other parts of this State, to visit nil such vessels 
immediately upon their arrival in any of said ports, and whenever the 
said Commissioner, Mayor or other chief municipal officer shall be sat- 
isfied by personal iuspection, or otherwise, of the number of passengers 
referred to in the first section of this Act, on board of said vessel, he 
shall demand and receive of the master, owner or consignee of such 
vessel, the sum of fifty dollars for each euch passenger so disqualified 
from becoming a citizen of the United States. 

Sec. 3. In the event of the non-payment of said tax within three 
days after the arrival of said vessel, or within three days after de- 
mand for said tax, said Commissioner, Major or chief officer of any 
city, town or village, shall commence suit in the name of the State 
against the master, owner or consi^ee, or all of them for said tax be- 
fgve any court of competent juriMiction in said town or city ; and the 
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oommenoing of said suit shall constitute a lien upon sach vessel for the Li«n on tomi. 
amount of said tax, and it shall be forever liable for the same. 

Sec. 4. The Commissioner of Emimnts of San Francisco is hereby nisipoAition 
required to pay over on the first Monday of every month to the Treas- ^ "®"*^* 
urer of State, for the use of the Hospital Fund, all moneys collected un- 
der the provisions of this Act, reser\dng to himself first five per cent- CommUdon. 
of the amount so collected as compensation under this Act. 

Sec. 5. The said Commissioner of Emigrants is required, before Bond of 
entering upon the duties of this Act, to enter into a bond to the State c«»«i"^»*'- 
of California in the sum of thirty thousand dollars, with good and suffi- 
cient security to be approved by the Governor, conditioned that he will Condition, 
well and truly discharge all the duties required of him by this Act, 
which said bond shall be filed in the office of the Secretary of State. 

Sec. 6. This Act shall take effect from and aRer the first day of ^^^"^ *'^*«^' 
September next. 



CHAPTER CLIV. 

AN ACT 
To fix the Salary of the County Judge of Placer County. 

[Approved April 28, 1865.] 

The People of the State of California, represented in Senate and 

Assembly, do enact as follows : 

Section 1. The County Judge of the county of Placer, shall re-saivj. 
ceive for his services the sum of tour thousand five hundred dollars an- 
nually, from and after the 2d day of June, 1855. 

Sec. 2. So much of an Act entitled " An Act to fix the compensa- R«p»aI- 
tion of County Judges, and Associate Justices of the Courts of Sessions 
and to repeal a like Act passed April 22d, 1850,*' passed May 17th, 
185B, as is inconsistent with the provisions of this Act, is hereby re- 
pealed. 
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AN ACT 

Amendatory of an Act entitled " An Act to Regulate Proceedings 
in Civil Cases in the Courts of Justice of this State*' passed 
April 22th, 1851, and also amendatory of an Act entitled ^' An 
Act amendatory of and supplementary to an Act entitled An 
Act to Regtdate Proceedings in Civil Cases in the Courts of 
Justice in this State, passed April 22th, 1851/' passed May 
Uth, 1854. 

[ApproTwl April 28, 1866.] 

7^ People of the State of Calif omia, represented in Senate amd 

Assembly, do enact a^ follows : 

Section 1. An Act entitled " An Act to Regulate Proceedings in 
Civil Cases in the Coarts of Jastice of this State/' (passed April 29thy 
1851,) is hereby amended, as hereinafter prescribed. 

Sec. 2. Section twenty-eight of said Act, as amended by an Act 
passed in March, A. D. 1855, is hereby amended so as to read as fol- 
lows : Section 28. The summons shall be served by the Sheriff of the 
county where the defendant is found, or by his Deputy, or by a person 
specially appointed by him, or appointed by a Judge of the Court in 
which the action is brought, or by any white male citizen of the 
United States over twenty-one years of age, who is competent to be 
a witness on the trial of the action, except as hereinafter provided ; 
a copy of the complaint, certified by the Clerk, shall be served with 
the summons. When the summons is served by the Sheriff or his 
Deputy, it shall be returned with the certificate or affidavit of the 
officer of its service and of the service of the copy of the complaint 
to the office of the Clerk from which the summons issued. When 
the summons is served by any other person, as before provided, it 
shall be returned to the office of the Clerk from which it issued, with 
the affidavit of such person of its service, and of the service of a copy 
of the complaint. If there be more than one defendant in the action, 
and such defendants reside within three miles of the Clerk's office, a 
copy of the complaint need be served on only one of the defendants. 

Sec. 3. Section forty-third of said Act is hereby amended so as to 
read as follows : Section 43. If the complaint be amended, a copy of the 
amendments shall be filed, or the Court may in its discretion require the 
complaint as amended to be filed, and a copy of the amendments shall be 
served upon every defendant to be affected thereby, or upon his attorney, 
if ho has appeared bv attorney ; the defendant shall answer in such time 
as may be ordered by the Court, and judgment by defiiiult may be en- 
tered upon failure to answer, as in other cases. 

Sec. 4. Section sixty-four of said Act is hereby amended so as to 
read as follows : Section 64. The plaintiff may unite several causes of 
action in the same complaint, when they aU arise out of — First, Con- 
tracts express or implied ; or. Second, CJaima to recover specific real 
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property, with or without damaees, for the withhoMing thereof, or tost 
waste oommitted thereon, and the rents and profits of the same ; or. 
Third, Claima to recover speoifio personal property, with or without 
damages for the withholding thereof; Fourth, Claims against a trustee 
by virtue of a contract or by operation of law ; or, Fifth, Injuries to 
character ; or, Sixth, Injuries to person ; or Seventh, Injuries to prop- 
erty. But the causes of action so united shall all belong to one only of 
these classes, and shall affect all the parties to the action, and not require 
different places of trial, and shall be separately stated ; provided^ how- BtotIm. 
ever, that an action for malicious arrest and prosecution, or eidier of 
them, may be united with an action for either an iujury to character or 
to the person. 

Sbo. 5. Section one hundred and twenty-eight of said Act is hereby S^jJ^^^ 
amended so as to read as follows : Section 128. Any person owing debts defendant, 
to the defendant, or having in his possession or under his control any 
credits or other personal property belonging to the defendant, may be 
required to attend before the Court or Judge, or a referee appointed by 
the Court or Judge, and be examined on oath respecting the same. The 
defendant may also be required to attend for the purpose of giving in- 
formation respecting his property, and may be examined on oath. The 
Court or Judge mav, after such examination, order personal property 
capable of manual delivery, to be delivered to the Sheriff on such terms 
as may be just, having reference to any liens thereon, or claims against 
the same, and a memorandum to be given of aU other personal property, 
containing the amount and description thereof. 

Sec. 6. Section four hundred and two of said Act is hereby amend- SMtiondos. 
ed, so as to read as follows : Section 402. A subpoena may require not ▼^^bmni. 
only the attendance of the person to whom it is directed, at a particular 
time and place, to testify as a witness, but mav also require him to 
bring any books, documents or other things in his control, to be used as 
evidence. No person shall be required to attend as a witness before any 
Court, Judge, Justice or any other officer out of the county in which he 
resides, unless the distance be less than thirty miles from his place of 
residence to the place of trial. 

' Sec. 7. Section six hundred and four of said Act is hereby amend- SMtionSM. 
ed so as to read as follows : Section 604. Every Justice shall keep a wbAttoMtor. 
book denominated a docket, in which he shall enter — First, The Title 
of every action or proceeding ; Second, The object of the action or pro- 
ceeding, and if a sum of money be claimed, the amount of the demand ; 
Third, The date of the summons and the time of its return, and if an 
order to arrest the defendant be made, or a writ of attachment be issued, 
a statement of these &cts ; Fourth, The time when the parties, or either 
of them, appear, or their non-appearance if de&ult be made ; a minute of 
the pleadings and motions, if in writing, referring to them — ^if not in 
writing, a concise statement of the material parts of the pleading and of 
all motions made during the trial by either party, and his decisions there- 
on ; Fifth, Every adjournment, stating on whose application, whether on 
oath, evidence or conssnt, and to what time; Sixth, The. demand for a . 
trial by jury, when the same is made, and by whom made, the order for 
the Jui'/^and the time appointed for the trial and return of the Jury ; 
Seventh, The names of the Jury, who appear and are sworn, the names 
of all witnesses sworn and at whose request ; Eighth, The verdict of the 
Jury and when received ; if the Juiy disagree and are discharged, the 
&ct of such disagreement and discham ; Innth, The judgment of the 
Court, specifying the costs include^ and the time when rendered ; 
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Tenih, The iasaing of the execution, when iasaed and to whom, the re- 
newals thereof, if any, and when made, and a statement of any money 
paid to the Jostioc, and when and hy whom ; Eleventh, The receipt of 
a notice of appeal, if any be given, and of the appeal bond, if any be 
filed. 
Act of Maj 15 Sec. 8. An Act entitled an Act amendatory of and sapplementary 
un«nd«d. ^ j^jj Act'entitlcd An Act to Regulate Proceedings in Civil Oases in the 

Courts of Justice of this State, passed May 15th, 1854, is hereby amend- 
ed, as hereinafter prescribed. 
Section u. Sec. 9. Scction fifty-five of said Act is hereby amended so as to 

CoKty'court. ^^^ ^ foUows . Sectiou six hundred and twenty-five of said Act is 
hereby amended so as to read as follows : Section 625. When a party 
appeals to the County Court on questions of law alone, he shall, within 
ten days from the rendition of judgment, prepare a statement of the 
case and file the same with the Justice. The statement shall contain 
the grounds upon which the party intends to rely on the appeal, and 
60 much of the evidence as may be necessary to explain the grounds, 
and no more ; within ten days after he receives notice that the state- 
ment is filed, the adverse party, if dissatisfied with the same, may file 
amendments ; the proposed statement and amendments shall be set- 
tled by the Justice, and if no amendments be filed, the original state- 
ment shall be adopted. The statement thus adopted or as settled by 
the Jnstic?, with a copy of the docket of the Justice, and all motions 
filed with him by the parties during the trial, and the notice of appeal 
shp.ll be used on the hearing of the appeal before the County Court. 
stetioQ 67. Sec. 10. Section fifty-seven of said Act is hereby amended so as 

Notioo of appeal. ^ ^^^^^ ^^ follows : Scction six hundred and twenty-seven of said Act 
is hereby amended so as to read as follows : Section 627. Upon re- 
ceiving the notice of appeal and on payment of the fees of the Justice 
and filing an undertaking as required in the next section, the Justice 
shall within five days transmit to the Clerk of the County Court ; if 
the appeal be on question of law alone, a certified copy of his docket, 
the statement as admitted or as settled, the notice of appeal and the 
uudertaking filed ; or, if the appeal be on questions of fact, or both 
law and fact, a certified copy of his docket, the pleadings, all notices, 
motions and other papers filed in the cause, the notice of appeal and 
Bmtyof Joiitiees. the undertaking filed, and the Ju3tice may be compelled by the Coun- 
ty Court, by an order entered upon motion, to transmit such papers, 
and may be fined for neglect or refusal to transmit the same ; a certi- 
fied copy of such order may be served on the Justice by the party or 
his attorney. In the County Court either party shall have the bene- 
fit of all legal objections made in the Justice's Court. 
Beotfonss. Sec. 11. Scctiou fifty-eight of said Act is hereby amended so as 

Boii4t oB appeal. ^ ^^^ ^g foUows : Scctiou six hundred and twenty-eight of said Act 
is hereby amended so as to read as follows : Section 628. An appeal 
from a Justice's Court shall not be effectual for any purpose, unless 
an undertaking be filed with two or more sureties in the sum of one 
hundred dollars for the payment of the costs on the appeal ; or if a stay 
of proceedings be clauned, in a sum equal to twice the amount of the 
judgment, including costs, when the judgment is for the payment of 
money, or twice the value of the property, including costs, when the 
judgment is for the recovery of specific personal property, and shall 
be conditioned, when the action is for the recovery of money, that 
the appellant will pay the amount of the judgment appealed from and 
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an costs, if the appeal be withdrawn or dismissed, or the amotrnt of 
any judgments and all costs, that may be recovered against him in 
said action in the County Court ; where the action is for the recovery 
of specific personal property, the undertaking shall be conditioned that 
the appellant will pay the judgment and costs appealed from, and 
obey the order of the court made therein, if the appeal be withdrawn 
or dismissed, or any judgment and costs that may be recovered against 
him in said action in the County Court, and will obey any order made 
by the court therein. The undertaking shall be accompanied by the^^ua^itof 
affidavit of the sureties that they are residents of the county, and are *^ 
each worth the amount specified in the undertaking over and above 
all their just debts and liabilities, exclusive of property exempt from 
execution, or the bond shall be executed by a sufficient number of 
sureties, who can justify in the aggregate to an amount equal to dou- 
ble the amount specified in the bond ; or a deposit of the amount of i>«porit. 
the judgment including all costs appealed from, or of the value of the 
property, including all costs in actions for the recovery of specific per- 
sonal property^ with the Justice, and such deposit shall be equivalent 
to the filing of the undertaking in this Act mentioned, and in such 
cases the Justice shall transmit the money to the Clerk of the County 
Court, to be by him paid out upon the order of the court. 

Sec. 12. Section sixty-three of said Act is hereby amended so asseotioaes. 
to read as follows : Section 63. In actions respecting miners' claims ^"•"* ei^iiM. 
in a Justice's Court, the Justice shall have power upon application 
of the party out of possession of the claim or claims, after notice of 
one day to the adverse party, to appoint a Receiver of the proceeds bm^itw. 
of the claim, pending the action. If the parties agree upon a person, 
he shall be appointed such Receiver. If the parties do not agree, the 
Justice shall appoint a Receiver, who shall take an oath, which shall mi 4«tiM. 
be filed with the Justice, that he is not interested in the action be- 
tween the parties, and that he will honestly keep an account of all 
gold dust or metals of any kind, the proceeds of the claim or claims 
in dispute. After the appointment of such Receiver, the Justice shall xo pat la 
have power to issue a written order to any Sheriff or Constable topoMtMion. 
put such Receiver into possession of such daim ; which order said 
Sheriff or Constable shall execute, and the Receiver shall remain in 
possession of the claim or claims, so long as said action may remain 
nndetermined in any court. The court in which the action may be 
pending, shall have authority upon application of either party with 
two days' notice to the other, from time to time, to make such orders 
for the disposition of the proceeds of such claim or claims for the jjjgg^ ** 
safety of the same, as may seem proper. The court in which the° 
action may be pending shall also have power, upon application of the 
Receiver, based upon his affidavit, to punish as for contempt, all per- 
sons who have been guilty of disturbing the Receiver in the possession 
of the daim. 
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CHAPTER CLVI. 
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AN ACT 

Amendatory of an Act entitled " An Act dividing the State into 
Counties, and establishing the Seats of Justice therein,** op 
proved April 2bth, 1851. 

[AppTOTod April 80, 1895.] 

The people of the State of California, represented in Senate and 

Assembly, do enact as follows : 

Section 1. Section 80 of the Act entitled " An Act dividing the 
State into Counties, and establishing the Seats of Justice therein," ap- 
proved April 25th, 1851, is hereby amended so as to read as follows : 
County of Trinity. Beginning at the northeast comer, of Humboldt 
County, on the Trinity River, at the point where the boundary line be- 
tween said County of Humboldt and the County of Klamath crosses said 
river ; thence northeasterly up the principal ridge to the summit of the 
range of mountains dividing the waters of the Trinity Biver from the 
waters of Salmon Biver ; thence following the said summit in an east- 
erly direction to the summit of the range that divides the waters of the 
Sacramento from the waters that flow westwardly through the Klamadi 
into the Pacific ; thence southerly following the summit of said range to 
its intersection vrith the fortieth degree of parallel of north latitude ; 
thence due west along said parallel of latitude to the eastern boundary 
of Humboldt county ; thence in a northerl v direction along said eastern 
boundaiy to the place of beginning. The Seat of Justice shall be 
Weaverville. 

Sec. 2. Secticm 31 of said Act shall be so amended as to read as 
follows : Section 81. County of Klamath. Beginning at a point in the 
ocean three miles due west of the mouth of Mad Biver, and running 
thence due east along the northern boundary of Humboldt County to the 
western boundary of Trinity County ; thence due north along said west- 
em boundary to the northwestem comer of Trinity County ; thence 
easterlv along the northern boundary of Trinity County to the south- 
westerly boundary of Siskiyou County ; thence in a northerly direction 
alonff said boundary of Siskiyou to the parallel of fortv-two degrees of 
north latitude ; thence along said parallel to the Pacific Ocean, and three 
miles therein ; thence in a southerly direction parallel with the ooast to 
the place of be^ninff. The Seat of Justice shall be at such place 
as may be chosen by tne qualified electors of the county. 
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CHAPTER CLVII. 

AN ACT 

Supphmentaiy to cm Act entitled " An Act to RegtdcUe Fees in 

' Office^*' passed Mard^ ZOthy 1855. 

(ApproTed April 80, 18M.] 

Tim Peofh ^ the State of Calif orma, represenUd in Senate c/nd 

Assembly^ do enact as follows: 

m 

Sbc. 1. The Act entitled " An Aet to Begolate Fees in Office," curk of 
paned on tbe dOth day of March, 1855, shall take effect as far as it8"P'^«<^"^* 
applies to the fees of the Clerk of the Supreme Court, on the first day 
of January, 1857, being die expiration of the term of the present in« 
oombent* 



CHAPTER CLYIII. 

AN ACT 

To provide for a Contingent Fimdfor the Arrest of Fugitives from 

Justice, 

tApproTed April 80, IBM.} 

TTie People of the State qf Calif omia^ represented in Senate and 

Assembly, do enact cts follows : 

Section 1. The sum of one thousand dollars is hereby set apart out f|>*^^i^^®' 
of the Oeneral Fund not otherwise appropriated, for the purpose of paying ' ^^ 
rewards offered by the Oovemor, for the arrest of fugitives from justice ; 
and the Governor is hereby authorized to draw on the same at any time 
he may deem proper, in payment of rewards as a&resaid. 
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CHAPTER CLIX. 
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AN ACT 

To authorize certain Chinese Companies to sell and convey certain 

Real Estate by their Sitperintendents, 

[AporOTed April ao, 1865.] 

The People of the State of California^ represented in Senate and 

Assembly t do enact as follows : 

Section 1. The Chinese companies in the State of CaUfimiia, 
known as the " Sze Yap" Company, and the *' Ning Yenng" Company, 
and the members of said oompanies shall have the right and are hereby 
authorized and empowered to sell and convey certain real estate, situa- 
ted in the city of San Francisco, and bounded and described as fellows, 
to wit. : Commencing at the southeast comer of Stockton and Sacra* 
mento streets in the said city of San Francisco, and running thence east- 
erly along the south side of Sacramento street forty feet ; thence south- 
erly and parallel with Stockton street fifty-seven feet six inches ; thence 
westerly and parallel with Sacramento street forty feet to Stockton street ; 
and thence northerly along the east side of Stockton street fifty-seven 
feet six inches to the place of beginning, by and through the Trustees 
or Superintendents of said companies. 

Seo. 2. The sale or conveyance of the real estate, in the first section 
of this Act mentioned and described, or any part thereof, by either of 
said companies, shall be by deed or deeds of conveyance made, executed 
and acknowledged by the Trustees or Superintendents of such company, 
in the name and for and in behalf of such company ; and any deed or 
deeds so made, executed and acknowledged in pursuance of this Act, 
shall be valid and have like force and effect as if such deed or deeds had 
been made, executed and acknowledged by the several members of said 
company. 
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CHAPTER CLX. 

AN ACT 
Concerning the Escape of Convicts of the State Prison, 

[ApproTod April 80, 1855.] 

The People of the State of California^ represented in Senate and 

Assembly t do enact as follows : 

Section 1. WheDcver any persoD, legally committed to the State Sucap^d 
PrisoD in this State, shall escape therefrom, and shall be arrested in any p'*^''*'^ 
part of this State, sach person may be tried by any oonrt having criminal 
jarisdiction in this State, in the manner and form observed in other trials 
in criminal cases, and if found gailty of sach escape from the State 
Prison prior to pardon, discharg [discharge] or expiration of his term of 
aervice in said Prison, he shall be punished by a recommitment for the paniahm«Bt. 
flame length of time for which he was sentenced when he escaped from 
flaid Prison ; said second term of imprisonment to commence at the ex- 
piration of the term for which he was last sentenced. 

Seo. 2. It shall be the duty of the Lessee or other person having Oaty of 
eharffe of the State Prison, to post a copy of this Act m each of the oella 
of said Prison. 



CHAPTER CLXI. 

AN ACT 
To Organize the County of Buena Vista. 

[ApprOTkl April 80, 1856.] 

People of the State of Calif orma^ represented in Senate and 

Assembly do enact as foUows : 

Section 1. All that'portion of the County of Tulare sitoatod south KjJjJJ*' 
of the township line dividing townships number twentv-one and twenty- "° ^' 
two south, shall constitute a new county, to be called " Buena Vista" 
County. 

Sec. 2. K at any time prior to the first day of August next, the quaU- '^^{f^^ 
fied voters of the said counties of Buena Vista and Tulare shall file peti- ^ ^'^ 
tions in the office of the County Clerk of the County of Tulare, the said 
County Clerk shall immediately give notice to Uie IBoard of Supervisors 
of die Goonty of Tulare of the uing of such petitioiis ; wbareapoii it 
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Dntj of shall be the dnty of sacli Board of Supervisors to hold a spedal sesdon 

saperriMi*. ^ ^^ Board of Supervisors, on or before the thirteenth day of August 
next, and examine such petitions ; and if in the opinion of said Board of 
Supervisors a majority of the qualified voters within the said new county 
of Buena Vista, and also a majority of the qualified voters of said coun- 
ties of Buena Vista and of Tulare put together have signed such peti- 
tions, such Board of Supervisors shall enter an order for an election of 
officers for said county of Buena Vista, under the provisions of this Act, 
and shall at the same time divide said County of Buena Vista into town- 
ships or election precincts. 

OEC. 3. Said County of Buena Vista shall, on the day of the next 
ffoneral election in this State, elect one County Judge, one County 
Clerk, who shall be ex-officio County Recorder of said county, one Dis- 
trict Attorney, one Sheriff, one County Treasurer, one County Surveyor, 
one Assessor, one Coroner, one Public Administrator, a Board of Super- 
visors for said county, and two Justices of the Peace, and two Constables 
T«nn of offloo. for each township or precinct in said county ; all of which officers shall 
hold their respective offices for the term of two years, and until their 
successors are elected and qualified, except township officers, who shall 
be elected for one year only. 

Seo. 4. From and after the entering of the order of the Board of 
Supervisors, according to the provisions of the second section of this Aot» 
the county officers of the County of Tulare shall severally perform the 
duties of officers of the County of Buena Vista, until such officers for 
said County of Buena Vista shall be elected and qualified under the pro- 
visions of this Act 

Sec. 5. When the County Clerk elected under the provisions of this 
Act for the County of Buena Vista shall be duly elected and qualified, it 
shall be the duty of the County Clerk for the County of Tulare to trans- 
fer all books and papers pertaining to the election of officers under this 
Act, and all other papers properly belonging to said County of Buena 
Vista over to the said County Clerk of Buena Vista Coun^. 

Sec. 6. It shall be the duty of all county officers of Tulare county 
to transfer all books, papers, moneys and effects which may come into 
their hands, and properly belonging to the said County of Buena Vista, 
over to the proper officers of the County of Buena Vista, as soon as such 
officers may be elected and qualified under the provisions of this Act. 

Sec. 7. The qualified electors of said County of Buena Vista shall, 
on the day of electing county officers for said county, under the provi- 
sions of this Act, elect some point or place to be the Seat of Justice of 
said county, and the place receiving the highest number of votes shall 
be the Seat of Justice of said county until oAerwise provided by law. 
judieui Dittriet Sec. 8. Said County of Buena Vista shall constitute a part of the 
Thirteenth Judicial District of this State, and the terms of Uie Distriol 
Timo of Court. Court in aod for said County of Buena Vista, shall be on the third Mon- 
day of March, July and November of each year. 

Md^«u?e/Ik. ^^^' ^* ^^® '^^^ ^ ^® County Judge of said county shall be one 
torn«j'0 MUriM. thousand dollars per annum, and the salary of the District Attorney for 
said county shall oe five hundred dollars per annum. 

Sec. 10. Said County of Buena Vistas hall constitute a portion of 
the Sixth Senatorial District, and the counties of Tulare and Buena Vista 
shall elect one member of Assembly. 

Sbc. 11. One of the members of the Board of Supervisors of the Coun- 

gof Tulare, to be selected by said Board, and one of the members of the 
oard of Supervisors of the County cf Buena Vista, to be selected by said 
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Boftrd, sliall meet at the Goanty Seat of the Goanty of Tnkre, on the 
first Monday in the month of Octoher next, or such other time as they 
may agree npon within one month thereafter, for the purpose of ascer- 
taining the amount of indebtedness of Tulare GouDty, and the amount 
justly chargeable to Buena Vista County by the assessment roll of taxa- 
ble property of the year A. D. eighteen hundred and fifty-five ; for 
'which amount thus found to be justly chargeable to Buena Vista County, 
the Board of Supervisors of said county shall order a warrant to be J*JJ[^J^|® 
issued upon the Treasury of said Buena Vista County, payable out of 
one-third part of the first funds which may come into said Treasury. 

Sec. 12. If the said County of Buena Vista shall not be organised ^ot to nmain 
under the provisions of this Act, in the year A. D. eighteen hundred '^ ^^' 
and fifty-five, then this Act shall be in force and apply to the year A. D. 
eighteen hundred and fifty- ' 



CHAPTER OLXII. 

AN ACT 

To amend an Act entitled " An Act to provide for the Formation 
of Corporations for certain pu7poses,*' passed April 14th, 1853. 

[ApproTttd April 80, 1856.] 

The People <f the State of Calif omia, represented in Senate and 

Assembly, do enact as follows : 

Section 1. Section first of said Act is amended so as to read assecUoiii 
follows: Corporations for manufacturing, mining, mechanical, wharfingJJJ^^^^ 
and dockage or chemical purposes, or for the purpose of engaging in any 
species of trade or commerce, foreign or domestic, may be formed ac- 
cording to the provisions of this Act; such corporations and members ^**'******"** 
thereof being subject to all the conditions and liabilities herein imposed 
and to none others. 
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CHAPTER OLXIII. 

AN ACT 

To authorize the Board of Trustees of the City of San Diego, to 
convey to the President and Board of Directors of the San 
Diego and Gila Southern Pacific and Atlantic Railroad Com^ 
pany, two leagues of the Pueblo Lands to aid in the Construction 
thereof. 
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[Approved April 90, 1866.] 

The People of the State of California, represented in Senate and 

Assetnbly, do enact a^ follows : 

Section 1. The Trustees of the City of San Diego, in the County of 
San Diego, or a majority of them, may and they are hereby authorized 
and empowered to grant, convey, release and quit claim, to the President 
and Board of Directors of the San Diego and Oila Southern Pacific and 
Atlantic Railroad Company, and to their successors in office, in accord- 
ance with the provisions of this Act, but not otherwise, two leagues of 
the Pueblo or public lands belonging to said city ; and the lands so con- 
veyed may either be sold, released or hypothecated, for the purpose of 
raising fiinds to construct the said road, and the procurinff of the neces- 
sary machinery for the same ; but the land so conveyed shall neither be 
sold, leased nor hypothecated by the President and Directors of the said 
Railroad Companv, for any other purpose whatever ; and upon the fiul- 
ure of the said Company to build and complete said road within ten 
years from the date of their present charter, the lands so conveyed shall 
revert back to the City of San Diego. 

Sec. 2. Within six months after the passage of this Act, the Board 
of Trustees of the City of San Diego shall order an election to be held, of 
which they shall ffive at least thirty days' notice, by publication in the 
San Diego Herald, or post and keeping the same posted on the Court 
House door, at New San Diego, and at the Plaza, which notice shall 
state the object for which the election is to be held ; and for the purpose 
of holdinjc said election the Board shall appoint an Inspector and two 
Judges, who shall be sworn, and who shall have power to appoint Clerks, 
and hold the election in the same manner as general elections are held. 

Sec 8. At the election provided for in the second section of thia 
Act, all the legally qualified voters of the county of San Diego, who shall 
have resided as their permanent place of residence for six months next 
preceding such election within the bounds of the Pueblo lands of the 
City of San Diego, according to Fitch's survey and map of said lands, or 
whose families reside permanently on the same for six months during 
the year, shall be entitled to vote at said election ; upon each ticket shafl 
be plainly written or printed the word or words, " Grant" or " No 
Grant "; if a majority of all the votes cast shall be in fiivor of grantiog, 
then it shall be, and is hereby made the duty of the present Board of 
Trustees, or their successors in office, to convey all the right, title and 
interest of the City of San Diego in and to two leagues of the Pueblo 
lands of said city, to the President and Directors of &e San Diego and 
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Oik SonUiem Pacific aod AUantio Bailroad Company, in trast and for 
the ufle of said Company ; which title deed or deeds shall refer to this 
Act by its title and date of approTal ; said deed or deeds shall also con- 
tain a condition, that nnless tne said company shall construct and com- ^^^^^^ 
plete the said road within ten years from the date of its present charter, 
the land so conyeyed shall revert back to the city of San Diego ; provided , ptotIm. 
that if a majority of all the votes cast in said election shall oe opposed to 
granting said lands, then this Act shall be null and void. 

Seo. 4. For the purpose of carrying the provisions of this Act into Tnrther datj 
effect, the Board of Trustees shall employ a competent surveyor to sur- «'^"^»^**^' 
vey and plat so much of the Pueblo lands as may be necessary, lying 
immediately upon or adjacent to the Bays of San Diego, into lots, blocl^ 
or tracks of such size as in their judgment will most increase the value of ^^ of Lots, 
each alternate lot, block or track ; but no lot shall be of a less size than 
fifty vards front ; for defraying the expenses of the survey and plat pro- ^"^ o'*"^/' 
vided for in this Act, the President and Directors of the said Bailroad 
Company shall pay, or secure to be paid to the Board of Trustees of the 
City of San Diego one half of the cost of such survey and plat. 

Sec. 5. So soon as the survey and plat shall have been completed, to rMtrrt 
the President of the Board of Trustees, under the direction of the Board, «iteruto lott. 
shall, commencing at some fixed point on the survey, near the water of 
the main bay, and in case there shall be two or more surveys, lying im- 
mediately upon the main bay, separated from each other by intervening 
lands, then at some fixed point near the water upon each survey, and 
select the first lot to be reserved to the city, and the President of the 
Bailroad Company, under the direction of the Board of Directors there- 
of, shall be present and select the adjoining lot ; and the two Presidents 
shall proceed in like manner to select each alternate lot, until all the lots 
lyingwithin one-quarter of a mile of high-water mark of the main bay of 
San JDiego shall have been selected ; in the selection of lots, blocks or 
tracts of land, lying one-quarter of a mile and over from the high-water 
mark of the main Bay of San Diego, the two Presidents may either PriTiit^e of 
select alternately or otherwise, as in their judgment may be just and ^'*^*'^^ 
proper ; when a quantity of land equal to two leagues shall have been 
selected by the President of the Bailroad Company, said land so selected 
shall be conveyed by the Board of Trustees to the said Bailroad Com- 
pany, in the manner provided for in this Act. 

Sec. 6. It shall be the duty of the Inspector and Judges of the elec- i>»*y ^' j'df***" 
tion held under the authority of this Act, to make out a complete return oreUction.*^ 
of raid election, in duplicate ; which return shall contain the day on *•*«>»• 
which the election was held, the place where held, the names of the In- 
spectors, Judges and Clerks, the name of each voter, and the number of 
votes polled for and against the grant ; and the Inspector and Judges 
shall certify to said returns under oath or affirmation, before the County 
Becorder, and deliver the original to the President of the Board of 
Trustees, and the duplicate to tne President of the Bailroad Company ; 
and it shall be the duty of the President of the Board of Trustees to 
have the same recorded in the office of the County Becorder ; and the ^®^ ^*" '"' 
expenses of the election, and for the recording the returns thereof, shall 
be paid one-half by the Board of Trustees, and the other half by the 
Board of Directors of the Bailroad Company. 

Sec. 7. This Act shall take effect from and after the fifteenth day of Tak« offeet. 
May next. 
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CHAPTER CLXIV 



AN ACT 



Wuxa&t, fce. 



To provide for the Payment of the Salary of the District Attorney 

of the County of San Francisco. 

[ApproT«d April 80, 1856.] 

The People of the State of California, r^esented in Smote and 

Assembly, do enact as follows : 

Sec. 1. That ihe County Auditor of the County of San Francisco, is 
hereby authorised and directed to draw his warrants upon the County 
Treasurer of said county, in &Yor of the District Attorney ihereoi^ for 
the salary provided by law for said officer. 



CHAPTER CLXY. 

AN ACT 

For the JRelitfrf Joseph Mdrzen and Bemhard Mayer. 

[kvpror^i. AprU 80, 1865.1 

The People of the State of Calif orma, represented in Senate and 

Assembly f do eruict as follows : 

Judgment. SECTION 1. That the judgment recovered by the people of the State 

of California, on the twenty-ufbh day of April, eighteen hundred and 
fifty -three, in the Sixth Judicial District Court, asamst Joseph Maraen 
aud Bemhard Mayer, for the sum of two thousand dollars and costs, be, 
and the same is herebv released and discharged. 

Xnur diKharge. Sec. 2. The Clerk of said Court is hereby authorised and directed 
to enter a full satis&ction and discharge of said judgment on the books 
in his office. 
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CHAPTER CLXVI. 

AN ACT 

To compemale Mrs. Sarah Staplet, "D^acker- of tlit Pioneer School of 
tht Comity of TWrtnme, 



The People of the State of California, represented in Senate and 
AssemUy, do enact asfollmos : 

SscnoN 1. The Sonerintendent of Public lastnietion is liereby ^im 
directed to draw hia warrant, with the seal of the State Board of 
Edacation, on the Treasurer of State, for the sum of four hundred 
dollars, payable to Mrs. Sarah Staples or her order, from the School 
Fund ; and to forward the said warrant to said Staples, taking re- 
ceipt tberefoT in the u»aal form. 



CHAPTER CLXVU. 



To authorize (lie Workijig of the Conviels in Soframento CowUy. 



The People of the State of California, reprexcntcd in Senate and 
AssemUy, do enact u-ifollous: 

Sectios 1. The Board of Sapervi^nrs of Saeramento county BhallP" 
have power to mukc a. contract with the city authorities of Sucra-*" 
mento City, or with r.ny person who mwy be engaged in doing work 
for the public in said city, to authoriz>3 the working of nil able-bodied 
male persons who are or may be conricted of crime in said county, 
and sentenced to imprisonment in the Conuty Jail of said county ; oa 
such terms as may be fair and eqiiilable between the contracting 
parties, and with such limitations and restrictions as shall safely keep 
and humanely provide for said convicls. 

Sec. 2, If any convict who is Ijeing worked out under the provi- P">^i7 fct 
Mons of this Act, shall escape from his overseer, he shall, upon con-*"""""'' 
victiou before any Ju^ice of the Peace or City Elecorder in said county, 
14 
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be sentenced to imprisonment not less than one nor more than six 
months, to begin when his first term of imprisonment shall expire. 

Sec. 3. The second section of this Act shall be read to each of 
said convicts before he is sent from the jail to work. 
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CHAPTER OLXTIII. 
AN ACT 

To authorize the Judges of the Supreme Court to employ a Secretary. 

[ApproTwl April 80, 1855.] 

7%t People of the State of California, represented in Senate and 

Assembly, do enact asfoUows : 

Section 1. The Judges of the Supreme Court are hereby author- 
ized to employ the services of a Secretary, whenever they may deem 
it necessary ; provided, that the amount expended for such purpose 
shall not exceed the sum of one hundred and fifty dollars per month. 

Sec. 2. The services performed under this Act, shall be certified 
by the Judges of said Court, or a majority of them, and the Control- 
ler of State shall thereupon draw his warrant upon the Treasurer as 
in other cases in favor of the person or persons so performing such 
service. 

Sec. 3. The sum of eighteen hundred dollars is hereby set apart, 
and the same shall be paid out of any moneys in the General Fund 
not otherwise appropriated, to meet the expenses accruing under this 
Act. 
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CHAPTER CLXIX. 

AN ACT 

For tht Relief of fames Austen, hi his Agent, Benjamin S. Lip- 
•pincott. 



Tht People of tht State of California, represented in Senate and 
Assemhly, do enact as follows : 

Section 1. The Controller of State is hereby anthoriicd to issue ^' 
in favor of JnnieB Aostea, ljy hia Agent, Benjara'm S. Lippincott, a 
State Warrant for suHi amount as will cover tiie principal and in- 
terest nccruing on State Bonds destroyed by fire to tlic offiount of 
one thousand and fifty dollars, and bearinis; dute from May the fourth, 
(1850) one thousand cij^lit hundred and 6fty. 

Sec. 2. The said James Austen, by his Agent, Benjamin S. Lip-*" 
plucott, to indemnify the State against all loss that may hereafter 
occur, shall furnish good and sufficient bonds for double the amount 
of the warrant above authorized. 



CHAPTER CLXX. 



Amendatory of an Act entitled An Act to fund the Debt of Contra 
Costa County, and to provide for the Payment of the same, ap- 
proved February \Ath, A. D. eighteen hundred and fifty Jive. 

[Apprond April 30, 1SS3.] 

The FeopU of the State of California, represeitted in Senate and 
Assembly, do mad as follows : 

That section tenth and section fonrteeoth of an act to fund the debt 
of Contra Costa county, and to provide for the payment of the same, 
approved February fonfteenth, A. D, eighteen hundred and fifty-five, 
be amended so as to read as follows : 

Section 1. That section tenth of said Act shall read as follows ij" 
It shall be the duty of the Board of Supervisors of Contra Costa 
county to make certain arrangements for the payment of the interest 
on said bonds, when the same shall fall due, at least sixty days before 
tbe time of payment ; and in the event that the aaid interest fnud is 
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Fond imaffldent. insufficient, the Board of Sapervisors shall draw a warrant on the 
County Treasurer of Contra Costa County, on the general fund of 
said county, for such purposes ; and said County Treasurer shall 
forthwith pay such warrant ; and in the event that those funds prove 
inadequate, the Board of Supervisors is hereby authorized, empow- 
ered and required to make such contract and agreements in the name, 
behalf and for said county, as may be necessary for the payment of 
said interest and the protection of the faith of the County of Contra 
Costa ; provided^ that said Board of Supervisors shall have first 
drawn from the County Treasurer, such sums as may be in the County 
Treasury, subject to and provided for the payment of said interest by 
the provisions of said Act. 

Sec. 2. That section fourteenth of said Act shall read as follows : 
The Commissioners, Treasurer and Auditor shall receive as a compen- 
sation for their services, each, eight dollars per day for every day 
actually engaged in the performance of their duties therein required ; 
provided, that the time within which the Commissioners shall per- 
form the duties prescribed in this Act, shall not extend beyond the 
first day of June, A. D. eighteen hundred and fifty-five. 
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CHAPTER CLXXI. 

AN ACT 

To amend an Act to Regulate Fees in Office, approved April lOf A, 

A. D. 1855. 



[ApproTed April 30, 1855.] 

The People of the State of California represented in Senate and 

Assembly^ do enact as follows : 

Datj of Clerks. SECTION 1. Section fifty-third of an Act to Regulate Fees in Of- 
fice, approved April 10th, A. D. 1855, is hereby amended so as to 
read as follows : Sec. 53. It shall be the duty of the Clerks of the 
several Courts to cause a printed copy of that part of this Act relat- 
ing to San Francisco, to be posted and kept in some conspicuous 
place in their offices. The cost of such printing shall be paid out of 
the County Treasury. 

Sec. 2. Section fifty-eight of said Act is hereby amended so as to 
read as follows : Section 58. Any officer who shall violate any of the 
provisions of the fifty-first and fifty-second sections of this Act shall 
be indicted, and, if found guilty, shall be fined in a sum not less than 
one thousand dollars, nor more than (at the discretion of the jury) 
five thousand dollars. 
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CHAPTER CLXXII. 

AN ACT 
To provide for the Payment of State Prison Inspectors. 

[Approred April 80, 1855.] 

The People of the State of California^ represented in Settate and 

Assembly y do enact as follows : 

Section 1. The pay of State Prison Inspectors shall be twelve Oompeuatio] 
handred dollars per annam ; and the Controller of State is hereby 
authorized and directed to audit the accounts of the State Prison In- 
spectors heretofore appointed, at the aforesaid rates, from the dates 
of their appointment and confirmation by the Senate, respectively ; 
and to draw his warrant upon the State Treasurer for the amounts 
dae such Inspectors ; he is hereby directed to pay the same out of 
the general fund ; provided^ that nothing contained in this Act shall ^«^^**>- 
be so construed as to allow any pay to any one of the Board of In- 
spectors for services for which he may already have been paid. 



CHAPTER CLXXIII. 

AN ACT 

To provide for Funding the Floating Debt of the City of MurysvUle, 

amd for the Extinguishment thereof, 

[ApproTsd April 80, 1855.] 

7%e People of the State of California, represented in Senate and 

Assembly, do enact as follows : 

Section 1. The city of Marysville is hereby authorized to fund its 5**^^ 
floating debt in the manner hereinafter provided ; and to that end the ^"*" ^^^^ 
Mayor, President of the Council, and Treasurer of said city, and 
their successors in office, shall constitute a Board of Commissioners, 
to b3 styled, " The Funding Commissioners of the City of Marysville," 
and shall have and exercise the powers and perform the duties here- 
inafter provided. 

Sec. 2. The holders of all legally created city indebtedness due w^rrMito not 
at the time of the passage of this Act, and of all indebtedness as***^**^ 
evidenced by the issue of warrants upon bona fide and regularly 
audited and Certifi^' accounts, in accordan(;e'wiUi the ordiiiance or 
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ordinances anthorizing the same, which shall become dne prior to the 
first day of July, one thousand eight hundred and fifty-five, shall be 
entitled to the privileges of funding the same, by virtue of this Act ; 
on and after which date, the funding powers of said Commissioners 
shall wholly cease and determine. Certificates of stock shall be issued 
at one hundred cents on the dollar for an equal amount of indebted- 
ness surrendered, the vouchers of which indebtedness shall be efifectuallj 
canceled after settlement. 

Sec. 3. Said certificates of stock shall be in form prescribed by 
said Commissioners and shall be signed by each of them holding office, 
and each certificate shall purport in substance as follows : The city of 
Marysville is indebted to the holder thereof, a sum to be expressed 
therein, which sum and certificate shall be for the sum either of one 
hundred dollars, or five hundred dollars, or one thousand dollars, at 
the option of the creditors. The stock shall bear an interest of tea 
per cent, per annum, payable semi-annually, on the first day of Janu- 
ary and July of each year ; the interest shall be made payable in the 
city of New York, or in Marysville, at the option of the creditors to 
whom the certificate is issued. The principal shall be made payable 
in the city of Marysville or New York, at the option of the person or 
persons to whom the certificate is issued. Said stock shall be dated 
on the first day of July, 1855, the principal thereof be payable in 
fifteen years after date ; the interest on said stock shall be m&de 
payable on coupons annexed to each certificate, the first coupon being 
payable on the first day of January, A. D. eighteen hundred and fifty- 
six, and thereafter semi-annually. Said coupons shall be signed by 
the Mayor and Treasurer of said city, and shall be equally binding 
with the certificates. The certificates shall be signed under the cor- 
porate seal of the city. 

Sec. 4. The said Commissioners previous to the making out of the 
general assessment list for the said city in each and every year, shall 
certify and deliver to the City Assessor the amount which shall be 
necessary to be raised for the payment of the interest of the debt 
herein funded for the current year ; and the said Assessor in com- 
pleting said assessment list shall add to the amount which may be 
authorized by law to be raised for other purposes the amount so cer- 
tified for the payment of such interest, and of the sinking fund whea 
due, as hereafter specified ; and the first moneys collected on the 
whole of such general assessment list which shall remain in the hands 
of the City Treasurer, shall be paid by said Treasurer into the hands 
of the Commissioners created by this Act, as fast as the same be col- 
lected ; and in payment of other than that, shall be, directly or in- 
directly, made out of the moneys assessed or collected in said assess- 
ment list for any other purpose, until the amounts authorized by this 
section to be assessed and collected shall have been actually paid over 
to said Commissioners. The Common Council of said city shall not 
have power to enact any provisions which shall prevent or hinder the 
immediate collection, in current coin, of the amounts authorized to be 
raised by this section, or otherwise contravene the provisions of this 
section ; and if any such provisions are attempted to be enacted, it 
shall be the duty of the City Collector to disregard the same, and to 
collect and pay over the current coin as authorized in this section. 
Said Commissioners shall have the right at all times to inspect the 
books of the Assessoc and Collector of the city. 

Sflo. 6. The said Commisaioners shall receive into their custodj 
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all the moneys which shall be levied and collected for the purposes of K<m«7ar«MiT6d. 
this Act. Out of the same they shall pay the interest of the said ^*^p**^^^ 
stock, and the residue thereof they shall securely invest ; and re-invest 
the proceeds thereof, under good security, until they shall be able to 
apply the same to the extinguishment of the debt herein created, as 
hereinafter provided. They shall keep regular books of accounts, Booki, dtc 
minutes of their proceedings, which shall be open at all times to the 
inspection of the Common Council of the city ; and shall, within one 8*»*«««*» 
month before the expiration of the fiscal year of said city, transmit to 
the Common Council thereof a statement, verified by oath of one or 
more of said Commissioners, showing the amount of moneys received 
and paid out by them ; the expenditures by them made ; the amount of 
stock outstanding and the amount redeemed within the current year ; 
with the condition of the moneys and funds in their hands, and how 
the same are invested and secured ; which statement the Common Pubiiofttion. 
Council shall cause to be published forthwith in the newspaper pub- 
lished in said city. 

Sec. 6. Seven years from and after the passage of this Act, there Ten per eott 
shall commence to be collected, annually, and paid over by said As- ^ ** ^^^^ 
sessors to the Commissioners, in addition to and in the same manner 
as the interest is specified herein to be assessed and paid over, ten 
per cent, upon the aggregate amount of the whole debt herein created, 
as a sinking fund for the payment of said principal sum at maturity. 
The same shall be devoted to the purchase of the stock, for which how applied, 
proposals shall in all cases be invited from the public, annually, with 
at least ninety days' notice, and the best offer of sale be accepted ; ptotIm. 
provided, however, that no bid shall be accepted at a higher rate 
than the par value. When said stock cannot be purchased, the ^JJJit****" 
Commissioners shall invest and re-invest, under good security, all the 
moneys which shall come into their hands not required for the pay- 
ment of interest ; and said investment and re-investments shall con- 
tinue until sufficient shall be in their hands to redeem said principal 
at maturity. If any portion of said stock be purchased, it shall be stock puehMed. 
effectually canceled and filed away in the office of the Commissioners. 
At the time when the principal of said stock becomes payable, the J/Jj^Jj^ 
Commissioners shall devote the moneys in their bands to the redemp- 
tion of the same, and shall pay over the surplus, if any, to the Treas- sorpins. 
urer of the city. 

Sec. 7. The said Commissioners shall, before entering upon their go^jof 
duties, give good and sufficient bonds, to be approved by the Com- ^ **"*^ 
mon Council, in the penal sum of twenty thousand dollars each, for 
the faithful performance of their duties, except the Treasurer, whose B««p**on. 
official bond shall hereafter provide for the faithful performance of 
his duties as Commissioner in addition to the covenants now therein 
contained. 

Sec. 8. The duties hereby required to be performed by said Com-omctaiduttefc 
missioners shall be deemed a part of their official duties as Mayor, 
President of the Council and Treasurer, respectively, and shall be No eompea- 
performed without compensation ; and nothing herein contained shall '^^'®°' 
be construed as authorizing either one of said Commissioners to re- 
ceive or charge any commission or per centage upon any moneys No per ce&tige. 
received or disbursed in performance of the duties enjoined upon 
them, or either of them, by this Act ; nor shall they receive any gift, Nogmi,*c 
present or compensation of any description for any service rendered 
in funding the said debt, other than is provided in this Act ; and if 
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either of said Commissioners shall violate any of the provisions of 
this Act, he and his sureties shall be liable on his official bond there* 
for in double the amount proven to have been so received by said 
Commissioners ; provided, that the said Board of Commissioners 
may employ a Clerk until the first day of July, 1855, at a rate of 
compensation not to exceed one hundred and fifty dollars per month. 

Sec. 9. On and after the first day of July, A. D. 1855, it shall 
not be lawful for the City Clerk, or other authorities, to draw any 
warrant upon the treasury without there be cash actually therein to 
ineet the warrant so drawn. Any violation of this section shall be 
deemed a misdemeanor, and upon conviction thereof the party or 
parties so offending shall be subject to a fine of not less than five 
thousand dollars, nor more than ten thousand dollars, or imprison- 
ment in the State Prison for a term of not less than one year, nor 
more than five years, at the discretion of the Court. 

Sec. 10. The Common Council of said city may, by ordinance, 
authorize the Board of Funding Commissioners to issue bonds similar 
to those described in the third section of this Act, to an amount not 
exceeding ten thousand dollars, for the purpose of defraying the cur- 
rent expenses of the city after the first day of July, 1855 ; said bonds 
to be disposed of in manner to be prescribed by the Common Council 
of said city ; provided, that none of the proceeds of said bonds shall 
be appropriated or used for the purpose of paying any debt of said 
city that has now accrued or that may accrue previous to the first 
day of July, 1855. 



CHAPTER CLXXIV 



AN ACT 

To amend an Act to provide for the Protection of Foreigners, and to 
define their Liabilities and Privileges, passed March 30M, 1853. 

[ApproTed April 30, 1856.] 

The People of the State of California, represented in Senate and As- 
sembly, do enact cis follows: 

Section 6 SECTION 1. Sectiou six of An Act to provide for the Protection 

amended. ^^ Foreigners, and to define their Liabilities and Privileges, passed 

March thirtieth, eighteen hundred and fifty-three, is hereby amend- 
^*w°foroi*"rs ^^ ^ *^ *^ read as follows : Section sixth. The amount to be paid 
t e oregnws. ^^^ ^^^^ license by each foreigner eligible to become a citizen of the 
United States, shall be at the rate of four dollars per month ; and 
the amount to be paid for each license by each foreigner ineligible to 
become a citizen of the United States, shall be at the rate of four 
dollars per month, until the first day of October, A. D. eighteen hun- 
dred and fifty-five ; and six dollars per month from the first day of 
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October, A. D. eighteen hundred and fifty-five, to the first day of 
October, A. D. eighteen hundred and fifty-six ; and eight dollars per 
month, from the first day of October, A. D. eighteen hundred and 
fifty-six, to the first day of October, A. D. eighteen hundred and 
fifty-seven ; and so on, increasing the license two dollars per month [,°^^J^ 
from and after the first day of October, each year, to be paid by all Further increM*. 
foreigners ineligible to become citizens ; said licenses shall be sub- 
stantially in the form set out in section second of this Act, (the 
amount per month being changed to correspond with the year herein Amount 
set forth,) and shall in no case be transferable ; provided, that [no ^^^° 
foreigner shall be entitled to hold or work in any mining claim, un- 
less he pays his monthly tax as herein provided for. 



CHAPTER CLXXV. 

AN ACT 

To punish Vagrants, Vagabonds^ and Dangerous and Suspicious 

Persons. 

[Approved April 80, 1855.] 

The People of the State of California^ represented in Senate and 

Assembly, do enact as follows : 

% 

Section 1. All persons except Digger Indians, who have no visi- P«ini«hinent 
ble means of living, who in ten days do not seek employment, nor 
labor when employment is offered to them, all healthy beggars, who 
travel with written statements of their misfortunes, all persons who 
roam about from place to place without any lawful business, all lewd 
and dissolute persons who live in and about houses of Ill-Fame ; all 
common prostitutes and common drunkards maybe committed to jail 
and sentenced to hard labor for such time as the Court, before 
whom they are convicted shall think proper, not exceeding ninety days. 

Sec. 2. All persons who are commonly known as *' Greasers" orDi»nningof 
the issue of Spanish and Indian blood, who may come within the pro-*'^'*"*"" 
visions of the first section of this Act, and who go armed and are not 
known to be peaceable and quiet persons, and who can give no good 
account of themselves, may be disarmed by any lawful officer, and 
punished otherwise as provided in the foregoing section. 

Sec. 3. It shall be the duty of any Justice of the Peace, onnntyofjnatic*. 
knowledge or on written complaint from any creditable person of the 
State, to issue his warrant to apprehend such person or persons, and 
upon due conviction to send such person or persons to jail, as pre- 
scribed in section first of this Act ; and on a second conviction for second 
the same offense any offenders may be sentenced to the County Jail ®®°^*®*****' 
for such additional time as the Court may deem proper, not exceed- 
ing one hundred and twenty days ; and in case of a conviction for 
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AppeaL either of the offenses aforesaid, an appeal may betaken to the Conrt 

of Sessions, in the same manner as provided for bj law in criminal ca- 
ses in this State. 

Sec. 4. The keeper of the Jail or such other person, as the Sheriff 
of the connty may appoint, shall be master or keeper of snch pris- 
oners after conviction and shall employ them at any kind of labor 
that the Board of Supervisors of the connty may direct, and each 
and every person so convicted, shall be secured whilst employed out- 
side of the County Jail, by ball and chain of sufficient weight and 
strength to prevent escape. 

How difcharged. Sec 5. When the Board of Supervisors of the county shall be of 
opinion that any person, who may have been committed under the pro- 
visions of this Act, has so conducted himself or herself, whilst so con- 
fined or employed, that he or she should be no longer held, said Board 
of Supervisors may discharge such person from confinement, upon his 
paying what may remain due of tbe costs of prosecution and com- 
mitment, including his support whilst so confined, or upon giving bond 
with two or more good and sufficient sureties in the sum of five hun- 
dred dollars for future good behavior ; providedf that the Board of 
Supervisors shall have power to discharge any person committed un- 
der the provisions of this Act without snch conditions, when the 
health of said person is such as to require his or her discharge. 

Take effect. Sec. 6. Thls Act shall go luto effect thirty days after its passage. 
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To provide for Funding the Out- Standing Lebt of the City of Oak' 
land, arid to Prevent the creation of New Debts by said City. 

[Approved April 30, 18o5.] 

The People of the State of California, represented in Senate and- 

Assembly, do enad asfoUows: 

Section 1. The City of Oakland is hereby authorized to fund its 
outstanding legal indebtedness as it existed on the first Monday of 
March, eighteen hundred and fifty-five, not to exceed twenty-five 
thousand dollars, and for this purpose there shall be elected by the 
legal voters of said city, in the manner hereinafter prescribed, two 
citizens, residents and legal voters, who, together with the Mayor 
of said city shall constitute " tbe Commissioners of the Funded Debt of 
the City of Oakland," and as such they and their successors shall pos- 
sess the power and perform the duties hereinafter enumerated. 

Sec. 2. The election for said two Commissioners shall be holden 
in said city at snch time and place as the Common Council of said 
city shall appoint, ten days previous notice having been given by pub* 
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lie notice posted in three public places in said city, and by publica- 
tion in any newspaper printed in said city. The Judges, Inspectors, JudgM. 
and Clerks of said election shall be appointed by the said Council, 
who shall receive the returns and declare the persons duly elected. 

Sec. 3. The Mayor of the city of Oakland shall be cx-officioPTwAdmtBnA 
President of said Board, and the Board shall appoint one of its own s»c"t»rx- 
members to act as Secretary. The Secretary shall keep in a bound 
book, a correct account of all the transactions and proceedings of 
the Board. The proceedings of said Board shall be public, and their J^J«««Jj^«« 
books shall be open to inspection . Any vacancy in the Board by vacancy. * 
death, resignation, removal from the city or otherwise, shall be filled 
by the City Council. Said Commissioners shall, previous to entering Oath and bonda. 
upon the discharge of their duties, take the oath of office prescribed 
by the Constitution of the State, and shall give such bonds for the 
faithful discharge of their duties, in such sums as shall be required 
by the Common Council of said city. 

Sec. 4. The said Commissioners shall have authority to fund all p®^*' *<> ^"*- 
the legal indebtedness of said city which has accrued prior to the 
first Monday of March, eighteen hundred and flfty-five, on presenta- 
tion of the proper vouchers by the claimants thereof ; but they shall 
only receive as evidences of such indebtedness certified transcripts ofErWenceof 
judgments against said city duly obtained in some court of competent »ndebt«ine«i. 
jurisdiction, or warrants on the Treasury of said city, or of the late 
town of Oakland legally issued in accordance with the ordinances or 
resolutions of the Common Couucil of said citv, or of the Board of 
Trustees of said town, for the legal indebtednes of said city or town ; 
providedj that the aggregate amount to be funded under this Act shall proTiiio. 
not exceed the sum of twenty-five thousand dollars. 

Sec, 5. The said Commissioners shall cause to be prepared, and DeDominatioa 
shall have power to issue on behalf of said city, bonds of the denom-**^****"*^ 
ination of one hundred dollars, and five hundred dollars each, with 
coupons for interest attached, which bonds shall be made payable at 
the Treasurer's office in said city, on the first day of July, eighteen when pajaUo. 
hundred and sixty-five, and the interest on the same shall be made 
payable by the Treasurer of said city, semi-annually, on the first day 
of July and January of each year, on presentation of the respective 
coupons therefor ; provided, that the first coupons shall not be pay- Prori»o. 
able nntil the first day of January, eighteen hundred and fifty-six ; 
said bonds shall draw interest from date at the rate of seven per cent 
per year. Every bond so issued shall be signed by the President By whom 
and Secretary of the Board, and be authenticated with the corporate ■**"•*• 
seal of the city of Oakland, and shall purport in substance that the said Parport 
city owes to the holder thereof the sum named in the bond, payable and 
bearing interest as aforesaid. The coupons for interest shall also be 
signed by the President and Secretary of the Board. 

Sec. 6. The Common Council of the City of Oakland shall cause to Aonvai tax. 
be levied and collected upon the property within said city annually, the 
sum of seventeen hundred and fitly dollars as an interest tax, which 
shall be devoted exclusively to the payment of the interest on the fun- Howderotad. 
dcd debt as herein provided, so far as the same shall full due and become 
payable, and no money shall be paid out of the Treasury from the taxes 
of any yeir until enough shall have been laid aside for the payment of 
the interest as aforesaid for the ensuing year, 

Sec. 7. The compensation of the two Commissioners elected shall n°"S£SS2Sa?' 
be such as may be fixed by the City Coonci]* not to exceed two hundred ^^ 
and fifby dollars each. 
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Sec. 8. The term of office of said Board of Commissioners shall 
expire in one year after the passage of this Act, or at such time pre- 
viously thereto when they shall have completed all the business submit- 
ted to them, when it shall be their duty to hand over all their books, 
papers and accounts, to the Clerk of the City Council, and any duties re- 
maining unfinished under the provisions of this Act shall thereafter de- 
volve upon the Mayor and Common Council of said city. 

Sec. 9. In each of the years 1863 and 1864 the Common Council 
of the City of Oakland, shall cause to be raised by tax upon the prop- 
erty within said city a sum equal to one half of the amount of the fun- 
ded debt, which shall be devoted to the payment and redemption of said 
bonds as they fall due, or may be presented for redemption. 

Sec. 10. From and after the passage of this Act the corporate au- 
thorities of the city of Oakland are absolutely prohibited from issuing 
to any persons any warrant, scrip, or evidence of debt, save as herein- 
before provided for, and for any violation of this section, the officer 
or person so offending may be indicted, and punished as for a misdemea- 
nor. But nothing in this section shall be so construed as to prohibit the 
proper authority of said city from auditing accounts against said city, 
and passing such audited accounts into the hands of the City Treasurer, 
and to him only as authority for the payment of said audited accounts. 

Sec. 11. When audited accounts as provided for in the preceding 
section have been passed into the hands of the Treasurer of said city, it 
shall be unlawful for him to issue them or permit them to be issued to 
any person or persons as evidences of indebtedness, but he shall retain 
them in his hands, and when he pays the respective accounts, shall take 
a receipt for the same ; [for] any violation of the provisions of this section 
the officer or person so offending may be indicted and punished as for a 
misdemeanor. 



CHAPTER CLXXVII 

AN ACT 
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Proviso. 



To amend an Act entitled " An Act to Prohibit the Erection of 
Wiers and other obstructions to the run of SalmonJ* 

[Approved April 30, 1855.] 

77ie People of the State of California, represented in Senate and 

Assembly, do enact as follows : 

Section 1. Section 7th of said Act shall be amended so as to read 
as follows : It shall not be lawful for any person or persons to cast, 
draw or make use of any line or net for the purpose of catching salmon 
in any of the rivers of this State in the following months : August, Oc- 
tober, December and January, in each year except as hereinafter 
specified ; provided^ that it may be lawful for any person or persons 
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to catch Salmon in the San Joaqnin river or any of its tributaries in 
the following months : August, September, and from the Ist to the 
15th day of October inclusive, in each year ; and provided further, 
that it may be lawful for any person or persons to catch salmon 
in the county of Humboldt from the 26th day of October, to the 25th 
day of November inclusive of each year. Every person so offend- 
ing and being thereof legally convicted, shall be subject to the same 
fines and pet allies as are imposed by section two of this Act. This Act 
shall not apply to any of the Indian tribes so as in any manner to pre- to^indiiSZ ^ 
elude them from fishing in accordance with the custom heretofore prac- 
ticed by them. 



CHAPTER CLXXVIII. 
AN ACT 

Amendatory of, and Supplementary to an Ad entitled " An Ad con- 
cerning Escheated JSstates," passed May ith, 1852. 

[Approved April 30, 1855.] 

The People of the State of California, represented in Senate and 

Assembly, do enact $.s follows : 

Section 1st of an Act entitled " An Act concerning Escheated Es- 
tates," passed May 4tb, 1852, is hereby amended so as to read as follows : 

Section 1. If any person shall die, or any person who may have died "^^^ "***• 
within the limits of what is now the State of California, seized of any * 
real or personal estate, and leaving no heirs, representatives or devisees 
capable of inheriting or holding the same, and in all cases when there is 
no owner of such real estate capable of holding the same, such estate 
shall escheat to and be vested in this State. 

Section 2d of said Act is hereby amended so as to read as follows : 

Sec. 2. That whenever the Attorney General shall be informed 4**g'',™JJ ^"^'^ 
or have reason to believe that any real estate hath escheated to this informftUon. 
State by reason that any person hath died seized thereof, and hath 
left no heirs capable of inheriting the same, or by reason of the inca- 
pacity of the devisees to hold the same, or when he shall be informed 
or have reason to believe that any such estate hath otherwise eschea- 
ted to the State, it shall be his duty to file an information in behalf 
of the State in the District Court of the Judicial District in which 
such estate or any part thereof is situated, setting forth a description ^Jo^******- 
of the estate, the name of the person last lawfully seized, the name 
of the terre tenant and persons claiming such estate, if known, and 
the facts and circumstances in consequence of which said estate is 
claimed to have escheated, and alleging that by reason thereof the 
State of California hath right by law to such estate; whereupon such 
Court shall award and issue a summons against such person or persons, Snimnoiis. 
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bodies politic or corporate alleged in such information to hold, pos- 
sess, or claim such estate, requiring them to appear and show cause 
why such estate should not be vested in the State, within the time 
allowed by law in other civil cases, and the Court shall make an order 

Ordtr of Court setting forth briefly the contents of said information, and requiring 
all persons interested in the estate to appear and show cause if any 
they have, within thirty days from the date of said order, why the 
same should not vest in this State ; which order shall be published 
at least one month from the date thereof in a newspaper published in 

PttbUcatioo. said district, if one be published therein, and in case no newspaper 
should be published in said district, (by direction of the Judge,) 
in some other newspaper in this State. 

AppMi, fto. Sec. 3. Section 4th of said Act is hereby amended to as to read 

as follows : Section 4th. Any party who shall have appeared to 
any proceedings as aforesaid, and the Attorney General in behalf of 
the State, shall, respectively have the same right to prosecute an ap- 
peal or writ of error upon any judgment as aforesaid, as parties in 
other cases. 

BMtirtx. Sec. 4. The said District Court upon the filing of said informar 

tion and application of the Attorney General, either before or after 
answer, upon notice to the party or parties claiming such estate, if 
known, may, sufficient cause therefor being shown, appoint a receiver 
to take charge and receive the rents and profits of the same until the 
title to such real estate shall be finally settled. 

r^iiSJ' ** uon ^^^* ^' '^°y person furnishing original information to the Attor- 
oznu on. ^^^ General of the escheating of any property to the State of Cali- 
fornia, together with the necessary evidence to sustain the action of 
the State in such behalf, shall be entitled to receive, upon the final 
recovery of such property, five per centum of the property so recov- 

FroTiM. ered ; provided, that the amount so received by the person or per- 

sons furnishing such information, shall not in the aggregate exceed 
the sum of twenty thousand dollars in any one case ; and provided 
that only one person shall be entitled to compensation for such ser- 
vices. 

Mooojtfteemed. Sec. 6. All moueys which have accrued, OT may hereafter accmo 

How paid. iQ tijig State from escheated estates, shall be paid into the general 
fund, and, if need be, [used] in the defrayment of the current expenses 
of the Government and the redemption of Controller's warrants. 

M0B6J1 eonrert- Sec. 7. The amouut of such moneys so received shall be conver- 

•d into bonds, ^g^ ijy i^Ijq State Controller into bonds of the State, bearing seven 

markoi* P®^ ^^°^* ^^t^rest per annum ; which bonds shall be kept as a special 

depositein the Treasury, marked '^ School Fund," to be credited to 

intwMt g^i^ School Fund. All interest falling due on said bonds so set 

apart shall be semi-annually placed to the credit of said School Fund. 
Sec. 8. All laws or parts of laws in conflict with the provisions 
of this Act, are hereby repealed. 
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CHAPTER CLXXIX. 

AX ACT 

To amend the Second Section of an Act entitled *' An Act con* 
cei-ning County Judges " passed April Ath, 1854. 

[Approred April 30, 1855 ] 

The People of the State of California, represented in Senate and 

Assembly, do enact as follows : 

Section 1. The Second Section of an Act entitled " An Act con-sectiona 
cerning County Judges," passed April 4th, 1854, is hereby amended *"'"'*•**• 
so as to read as follows. 

Sec 2. No County Warrant shall be issued in payment or part ne^wenc* of 
payment of his salary, nor shall any portion of his salary be paid to^**"°*' ^'^••' 
any County Judge, who does not reside at the County Seat of the 
County of which he is the acting County Judge ; provided, that the^'o^^* 
provisions of this Act shall not extend to the Counties of Yolo, Alame- 
da, Contra Costa, Plumas, Tulare, Tuba and San Diego. 



CHAPTER CLXXX. 
AN ACT 

To Regulate the Fire Department of the City of San Francisco. 

[Approyed AprU 80, 1855.] 

The People of the State of California, represented in Senate and 

Assembly, do enact asJoUows : 

Section 1. The President and Secretary of the Fire Department a*«J»««^ ^^ 
shall in all business relating thereto have power to administer oath 
and affirmation. 

Sec. 2. The Secretary of the Fire Department shall be ex-officio8«erttM7. 
Fire Warden, and shall hare a yearly salary of eighteen hundred salary, 
dollars, payable monthly out of the Fire Department Fund. 

Sec. 3. The officers of a Company shall consist of a Foreman, ^^'^^ 
and at least one Assistant Foreman, a Secretary and a Treasurer.* **'*' 
It shall require at least twenty- five persons, twenty-one years of ageMembtw. 
to compose a company, all of whom must have signed the constitution AdmiMion 
of the same previous to their petition for admission, and they shall* ^'"p"'* 
forward a copy of their Constitution, together with the names of 
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their officers and men and their residences, the situation in which they 
wish to locate, and a petition for admission into the Fire Deparment,to 
the Board of Delegates, whose duty it shall be to determine whether 
such addition is required by the Department. Whenever the Board 
by a majority vote of all its members shall decide to recommend the 
admission of a company, it shall be the duty of the Secretary of the 
Board, to forward to the Common Council, a certificate of such re- 
commendation together with the petition of the company, the Con- 
stitution of the same, the names of the Officers and men. and their 
residences and location desired. If such recommendation shall re- 
ceive the approval of the Common Council, the company shall be de- 
clared admitted into the Fire Department and shall be furnished with 
an engine or fire apparatus and a house for receiving the same, by 
the city. And no petition for the admission of any company shall 
be entertained by the Common Council until it shall have received 
the recommendation of the Board of Delegates. 

Sec. 4. Whenever an Engine or Hook and Ladder Company by 
reason of deaths, resignations or expulsions, shall have reduced its 
roll to less than twenty-five certificate members, and a Hose Com- 
pany to less than fifteen certificate members ; it shall be the duty 
of the Secretary to notify the Chief Engineer, and the Foreman of 
the company, of the fact. At the first regular meeting of the Board 
after such notice has been given, it shall be the duty of the Chief 
Engineer to report to that body the condition of such company, and 
the Board shall then declare whether such company shall be disban- 
ded or continue in the Fire Department, to be decided by a majority 
vote of the members composing the same. 

Sec. 5. There shall be an election annually on the first Monday 
of December for Chief Engineer, and First, Second, and Third As- 
sistant Engineers. Said election to be called by the Mayor, by giv- 
ing ten days notice in two or more of the daily newspapers, and held 
at such place as the Board of Delegates may designate ; the polls to 
be kept open from nine o'clock, A.M., until five o'clock P. M., under 
the inspection of three Judges each from a dilSferent company, to be 
appointed by the Board of Delegates. The person having the high- 
est number of votes for Chief Engineer shall be declared elected. 
For Assistant Engineer the three persons having the highest namber 
of votes shall be declared elected, and shall rank as follows : the per- 
son having the highest number of votes shall be the First Assistant 
Engineer. The person receiving the next highest number of votes 
shall be the Second Assistant Engineer. The person having the next 
highest number of votes shall be the Third Assistant Engineer. When 
a vacancy occurs in the office of the Chief Engineer, the Mayor shall 
call an election as herein before provided to fill such vacancy, but when 
a vacancy occurs in the office of First or Second Assistant Engineer, 
the office [officer] next below in rank shall take the vacant office, and 
an election shall be ordered as above to fill the vacancy in the lower 
office. All contested elections for Engineers shall be decided by a 
vote of the Board, and should a tie vote occur in the office of Assis- 
tant Engineer, the rank of the same shall be decided by a vote of the 
Board. The election term for each Engineer shall be for one year or 
until his successor is elected and qualified. The Judges of the afore- 
named election shall have power to administer, and examine voters, 
under oath. The salary of the Chief Engineer shall be five thousand 
dollars per annum, and that of the Assistant^Engineers, (who shall, 
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be ex-officio Fire WardeDs) shall be one thousand eight hundred dol- 
lars per annnm. 

Sec. 6. Each and every Company shall, at its stated meeting in D«i«Kat«i. 
October in every year elect two of its members as Delegates to the 
Board of Delegates of the Fire Department ; which Board shall con- 
sist of two representatives from each Fire Company. They shall Power of BoMd. 
make laws for the government of the Fire Department, and all laws 
made by them shall be binding on every company and member of the 
Department ; and any Engineer, Company, Officer, or Member of the penalty. 
Department who shall violate any of said laws, or who shall refuse 
to obey the lawful orders of the Chief or other Engineer, shall upon 
complaint, be tried by the Board, and if found guilty, be censured, 
suspended, removed from office, or expelled from the Fire Depart- 
ment, as the judgment of the Board may direct. They shall examine Pnrther power, 
the returns and declare the result of all Engineer's elections, and 
give them their certificates of office. 

Sec T. The Common Council shall have sole power to order work work and 
and supplies for the Fire Department. All proposals for the same ]^poui«. 
shall be opened by the Chief Engmeer in presence of a majority of 
the Committee on Fire and Water, of the Common Council, and by 
them without unreasonable delay, [be] awarded to the lowest responsi- 
ble bidder or bidders. All work done for, and supplies furnished saidsnperrieioii 
Department, shall be under the supervision of the Chief Engineer, ^'^^^•'* 
and he shall certify all bills for such work and supplies. 

Sec. 8. The Chief Engineer shall report to the Common Council Report of Chief: 
quarterly, in the months of January, April, July and October, the 
number, location, and condition of cisterns, fire engines, and other 
fire apparatus, and the state of fire company houses, and all property 
of the city in the keeping of said Department. Also, all accidents by 
fire that may have taken place in the city, with the causes thereof, as 
well as they can be ascertained, and a description of the property 
destroyed or injured, with the names of the owners of the same. 
Also, such other information and such recommendations as he may 
deem proper. 

Sec 9. The Chief Engineer is hereby empowered to appoint a cierk. 
Clerk at a yearly salary of eighteen hundred dollars, payable monthly saivy. 
ont of the Fire Department Fund. 

Sec 10. The Board of Delegates shall, at their stated meeting in Beu ringwi. 
December of each year, elect three persons to serve as Bell Ringers of 
the City Hall bell, who shall be governed by such rules as the Board 
may prescribe ; and for a violation of the same, shall be amenable to 
the Board. Said Bell Ringers shall have a yearly salary [of] eighteen g^^^^^ 
hundred dollars each, payable monthly out of the Fire Department 
Fund. 

Sec 11. All fines collected under all fire ordinances shall be appro- '^••• 
priated to the Fire Deparment Charitable Fund. They shall be paid How 
to the City Treasurer, who is hereby authorized and instructed to p^'®^* 
pay over the same to the Treasurer of the Fire Department Charita- 
ble Fund Association, taking his receipt therefor, which receipt shall 
be deposited into the office of the City Controller. 

15 
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Supplementary to, and amendatory qf^ an Act entitled '* An Act 
to provide for the Sale of the Interest oj the State of California, 
in the Property within the Water Line Front of the City of San 
Francisco^ as defined in and by the Act entitled An Act to pro- 
vide Jor the Disposition of Certain Property of the State of 
California, passed March 26iA, l^bl,' pcLssed May 18iA, 185o. 

This bill having been returned by the Ooyernor with hin objections thereto, and, after a re- 
coniiideratioD, having pawed both houses by the constitotional majority, it has become a law, 
this Ist day of May, A. D. 1855. 

W. W. STOW. Speaker of the Assembly. 

SAMUEL PURDY, President of the fcenate. 

The People of the State of California^ represented in Senate and 

Assembly, do enact as follows : 

Section 1. The Governor, Secretary of State, and Controller of 
State, are hereby appointed a Board, whose duty it shall be (when 
in their opinion the same may be deemed expedient) to advertise and 
dispose of the interest of the State, in all property authorized to be 
sold under the Act entitled an Act to provide for the Sale of the In- 
terest of the State of California, in the property within the water 
line front of the city of San Francisco, as defined in and by the Act 
entitled An Act to provide for the Disposition of Certain Property 
of the State of California, passed March twenty-sixth, eighteen hun- 
dred and fifty-one, passed May eighteenth, eighteen hundred and 
fifty-three, and yet remaining unsold. 

Sec. 2. The said Board shall supersede the Commissioners ap- 
pointed under said Act, from and after the time when the official 
term of said Commissioners shall expire by law ; and they shall dis- 
charge all the duties imposed on said Commissioners by attending to 
and closmg all business connected with the sale and disposition of 
said property. 

Sec. 8. It shall be lawful for said Board to appoint an Agent 
and Clerk from time to time, for such length of time as they may 
think proper, or to authorize one of their own members to attend all 
sales ; and it shall be the duty of said Agent so authorized to make 
all collections, receive payments in cash, or the civil warrants of the 
Controller of State, and pay the same over to the Treasurer on the 
warrant of the Controller ; and discharge such other duties as may 
be assigned him by said Board. 

Sec. 4. The Treasurer of State shall not be required to attend 
said sales, nor shall he receive any of the proceeds arising from sales 
heretofore or hereafter made, except as they may be paid over to him 
by the person, and in the manner provided in the third section, of this 
Act. 

Sec. 5. The said Board shall not be required to give more than 
fifteen days' notice of any sale. 

Sec. 6. The said Board shall also require their Agent to give 
bond and security to the State, for the faithful performance of his 
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duties ; which bond shall be filed in the office of the Secretary of 
State. 

Sec. T. All the necessary contingent expenses of the Board, in-p»y. 
eluding the pay of the Clerk and Agent, which said pay for either, 
shall not exceed ten dollars per day, for each day of actnal service ; 
and the charges for advertising and printing, shall be paid oat of the AdrertidDg. 
proceeds of the sales by the Board, and the same shall be accounted 
for in their annnal report ; but the members of the Board shall re- 
ceive no compensation for their services, other than for necessary ^Jn^for^oSS. 
expenses. 

Sec 8. The existing Board of Land Commissioners, at the expir-Oommiisionew 
ation of their term, as limited by law, shall deliver over to the Board ^ 
constltnted by this Act, all books and papers relating to their office. 



CHAPTER CLXXXII. 

AN ACT 

To authorize the Supervisors of the County of Alameda to re-assess 
the Taxable Property upon which tlie Taxes remained unpaid in 
said County for tlie year eighteen hundred andfijty-four, 

[Approved May 2, 1855.] 

The People of the State of California^ r^resented in Senate and 

Assembly do enact as follows : 

Section 1. The Board of Supervisors of the county of Alameda Duty of Botrf. 
are hereby authorized and directed, at any legal meeting of said 
Board, to re-assess the taxes remaining unpaid upon the taxable 
property of said county for the year eighteen hundred and fifty-four, 
upon the same property, and cause the same to be placed upon the 
assessment roll of the present year, in separate lines immediately under 
the assessment of the taxes of the present year, on each item of property How iiMrk«d. 
respectively, and to be marked re-*ssessed for unpaid taxes for eigh- 
teen hundred and fifty-four. 

Sec 2. The taxes provided to be re-assessed by the first section Twie*. 
of this Act shall be collected in the same manner, for the same compen-GoBp«iiMti«i. 
sation, and be in all respects subject to the existing laws, a» near as 
may be in relation to the taxes of the present year. 

Sec. 3. All moneys to be collected under the provisions of this Moneys 
Act, belonging to the county of Alameda, may be applied by the c®^*®^****- 
Board of Sapervisors of said county to the purpose of improving the 
navigation of the San Antonio Creek, and removing the bar from the 
mouth of the same. 
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CHAPTER CLXXXIII. 

AN ACT 

Providing for the Payment of Officers holding Elections and for 

Transmitting the Returns tliereof 

[ApproTed Mfty 2, 1856.] 

Tht PeojiU of the State of California^ represented in Senate and 

Assembly f do enact asfoUows : 

Pftyofofflctn. SscnoK 1. In all general or special State or Connty elections 
hereafter legally held in this State, there shall be audited and paid 
to the officers of the same, ont of the Connty Treasnry, in the same 
manner as other connty charges are audited and paid^ the following 
per diem allowance : To the Inspector, Judges and Clerks of an elec- 
tion, five dollars per day. 
Oanitr of Seg. 2. After the retnmst)f any precinct are canrassed and made 

retoniB. ^^^^ ^jj^ officers of elections, without delay, shall designate some proper 

person to carry the election retnms to the County Seat, and deliver 
Pftjof nmo, the same to the County Clerk. The person so designated and carry- 
ing the returns shall be entitled to and receive the same mileage as 
Sheriffs, and shall be allowed and paid this amount in the same man- 
ner as officers of election, in section one of this Act. 
Not to ftppiy to Sec. 3. The provisions of this Act shall not apply to the counties 
oirtaincoimtioi.^^ El Dorado, Placer, Calaveras, Sutter, Yuba, Tuolumne, Sierra, 
Siskiyou, Klamath, Mariposa, Shasta, Trinity, Nevada, Colusi, Plumas, 
Amador, Butte, Los Angeles and San Bernardino. 



CHAPTER CLXXXIV. 

AN ACT 

To provide for Settling the Boundary Line between the Counties of 
Santa Cruz, Santa Clara and Sa/n Framdsco, 

[Approred Maj % 1856.] 

The People of the State of California^ represented in Senate and 

Assembly i do enact a^ follows : 

snrv^Tor SECTION 1. For the purpose of establishing and settling the 

^**"*^* "^' boundary lines between the counties of Santa Cruz, Santa Clara, and 

San Francisco, the Surveyor Oeneral is hereby authorized and re- 
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quired to sarrey, or cause to be aarveyed, the boiindary line between 
said eonnties in accordance with the statnte, or statutes providing 
for their organization and boundaries. 

Sec. 2. Said lines shall be marked with suitable marks, devices lium. 
and monuments, so that they may be easily known and traced, and a 
copy of such survey, or plat, or map, shall be made out in quadridu- Surrey, 
plicate ; one copy of which shall be deposited with the County Clerk where 
of Santa Cruz County, one copy with the County Clerk of Santa ^•p^*****- 
Clara County, one copy with the County Clerk of San Francisco 
County, and the other copy in the office of the Surveyor General 



CHAPTER OLXXXV. 

AN ACT 

To establish, support and regulate Common Schools^ and to repeal 

former Acts concerning the same. 

[ApproTed Maj S, 1866.] 

The People of the State of California^ represented in Senate and 

Assembly, do enact as follows : 

STATE BOARD. 

Section 1. The Governor, the Superintendent of Public Instruc- Board of 
tion and the Surveyor General of the State, shall constitute a State *'*°'****"* 
Board of Education. The Governor shall be the President, and the 
Superintendent shall be the Secretary of the Board. 

Sec. 2. The State Board of Education shall have a seal, an im- 8««i' 
pression and description of which shall be deposited by the Secretary 
of the Board in the State Treasurer's office, and on or before the Reporte. 
fifteenth day of January of each year, the Board shall make a full 
report of all their official acts to the Legislature. 

SUPERINTENDENT OF PUBUO INSTRUCTION. 

Sec 3. It shall be the duty of the Superintendent of Public In- i>«t7 of sanwin- 
struction, by and with the advise, and subject to the supervi- {f "JjJiSctionl 
sion of the State Board of Education : First, To prepare and pub- 
lish, in connection with this Act, instructions and forms for the direc- 
tion of the Superintendents, Boards, Trustees, Marshals and Teachers 
of the Common Schools, and to distribute to each County Superintend- 
ent a sufficient number of copies of this Act, and of the said instruc- 
tions and forms, for the supply of the Common School officers in the 
county. Second, By all proper means in his power to disseminate 
intelligence among the people in relation to the method and valne of 
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education. Third, To exercise a general supervision over such Nor- 
mal Schools and Teachers' Institutes as may by law be established. 
Fourth, Immediately after the State Controller has made his semi- 
annual report, as herein required, to apportion to the several counties 
the amount of school moneys in the State Treasury, to which each 
shall be entitled under the provisions of this Act, in proportion to 
the number of children residing therein between the ages of four and 
eighteen, as shown by the last previous reports of the County Super- 
intendents and School Marshals, or other oflBcers charged therewith, 
and make a record thereof in the Book of Records, to be kept by 
the State Board of Education, and furnish to the Controller of State, 
to each County Treasurer, and to each County Superintendent, an 
abstract of such apportionment ; and with each apportionment, to 
furnish to each County Treasurer his order on tin? Controller of State, 
under the seal of the State Board of Education for the amount of 
school moneys in the State Treasury to which such county shall be 
entitled, and to take such County Tireasurer's receipt for the same. 
Fifth, To present to the Legislature, annually, on or before the tenth 
day of each session, a full report of the condition of public instruction 
in the State ; the number and grade of schools in each county ; the 
number of white children in each county between the ages of four and 
eighteen years ; the number of such attending Common Schools es- 
tablished under the provisions of this Act ; the amount of Common 
School moneys apportioned to each county ; the amount of moneys 
raised and expended by any county, town, city or school district for 
for the support of Common Schools therein ; together with such sug- 
gestions as he may deem it expedient to make in relation to the con- 
struction of school houses, the improvement and better management 
of Common Schools, the qualification of teachers, the ways and means 
for raising funds for the support of Common Schools, and providing 
suitable school houses, and for the promotion of the general interests 
of education throughout the State. 

Sec. 4. All necessary expenditures of moneys incurred by the 
Superintendent of Public Instruction in the discharge of his official 
duties, shall be paid out of any fund in the Treasury not otherwise 
appropriated, the amount being duly certified by the State Board of 
Education, and the Controller of State is hereby authorized to issue 
his warrants on the Treasurer for the same. 

Sue. 5. He may annually call a State Convention of teachers and 
officers of Common Schools, and such convention may discuss and 
recommend improvements in teaching, and the management of schools, 
and a series of school books throughout the State, and may consider 
other subjects pertaining to public instruction ; provided, the State 
shall incur no expense from such convention. 



STATE TREASURER AND STATE CONTROLLER. 



State TwMurw. Sec. 6. It shall be the duty of the State Treasurer to receive and 
hold as a special deposit, all Common School moneys paid into the 
Treasury, and pay them over only on the warrant of the Controller 
of State, issued upon the order of the State Board of Education 
under the seal of said Board, and signed by the Superintendent of 
Public Instruction in favor of the County Treasurers ; which orders, 
duly endorsed by the County Treasurers shall be the only valid vouch- 
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era in the hands of the State Controller for the disbursement of said 
Common School moneys. 

Sec. 7. All school moneys due each county in the State, shall be sute ooDtroUar. 
paid over by the State Treasurer to the County Treasurers on the wh« JSSf*^*" 
first day of January and the first day of July of each year, or as soon 
thereafter as the County Treasurers may apply for the same, upon the 
warrant of the Controller of State, drawn in conformity with the ap- 
portionment of the Superintendent of Public Instruction, as provided 
for in section three of this Act ; promded, however, that no mileage 
nor allowance other than the commissions provided for by law, shall 
be made to any County Treasurer for receiving and transporting sud 
money to his county. 

Sec. 8. The State Controller shall keep a separate and distinct j^^^j^j^jj*; 
account of the Common School Fund, and of the interest and income ^^ *' ' 
thereof, together with such moneys as shall be raised by State tax or 
special appropriation, or otherwise, for the support of Common 
Schools. 

Sec. 9. The State Controller shall, on or before the tenth day of ^po^**- 
June, and the tenth day of December, of each year, report to the 
Board of Education, who shall include the same in their annual re- 
port to the Legislature, a statement of the securities belongia^ to the 
Common School Fund, together with a particular .statemeat of the 
moneys in the Treasury accruing on or before the first day of July 
and the first day of January next following, from the interest or in- 
come of the Common School Fund, or from State taz3S, or appropri- 
ations, or from any other source for the support of Common Schools. 

COUNTY SUPERINTENDENTS. 

Sec. 10. A Superintendent of Common Schools shall be elected uoty of county 
in each county, at the general elections, and enter on the duties Qf 8np«rint«nd6nt. 
his ofi&ce on the first Monday of the month subsequent to his election. 
He shall hold ofi&ce for two years, or until his successor is qualified, 
and shall take the oath of and give official bond to the county, in a 
sum to be fixed by the Board of Supervisors ; which bond shall be in 
a sum not less than double the estimated amount of school moneys to 
come into the County Treasury ; and the Assessors shall be and re- 
main County Saperintendents until their successors are elected as 
herein provided. 

Sec. 11. The County Superintendent shall have power, and itSAma. 
shall be his duty in accordance with the principles and provisions of 
this Act, and the instructions of the State Board of Education and 
the Superintendent of Public Instruction : First, To visit each school 
in the county under his control, personally, at least once a year, and 
to exercise a general supervision over the interests of Common Schools 
in his county, and give to the School Trustees, Marshals and Teach- 
ers such aid and counsel as may be important to the prosperity of the 
schools. Second, To aid the various School Trustees in the examina- 
tion of teachers for public schools, and to see that the examination in 
all cases is sufficiently rigid and thorough. Third, To distribute 
promptly such blank reports, forms, laws and instructions, as shall 
be deposited in his office for the use of the School Trustees, Teachers 
and Marshals, and any other officers entitled to receive the same. 
Fourth, To draw his warrants on the County Treasurer in favor of. 
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8Mn«. and deliver the same to, the persons entitled to receive the same ; 

provided, that no such warrant shall be drawn in favor of any city, 
town or school district, until fall and correct returns shall have been 
made to him by the same, as required by law, and a certificate of the 
Trustees or Board of Education given, showing]: for what purpose, iu 
accordance with this Act, the money is required. Fifth, To keep on 
file in his office the report of the School Trustees, Marshals and 
Teachers, received by him, and to record all his official acts as such 
County Superintendent, in a book to be provided for that purpose ; 
and at the close of his official term, to deliver to his successor such 
records and all documents, books and papers belonging to his office, 
and to take his receipts for the same, which shall be filed in the office 
of the County Treasurer. Sixth, To make full report, in writing, 
annually, on or before the twentieth day or November, for the school 
year ending on the last day of October next previous thereto, to the 
Superintendent of Public lustruction ; such report to include an ab- 
stract of all the various annual reports of the City Boards of Educa- 
tion, School Teachers, Marshals and Teachers, by law required to be 
made to the County Superintendent for the preceding school year. 

8»M«- Sec. 12. Upon receiving notice from the County Treasurer, as 

provided in this Act, the County Superintendent shall apportion the 
Common School moneys in the County Treasury among the several 
towns, cities and school districts in proportion to the number of white 
children residing therein, between the ages of four and eighteen years, 
as shown by the last previous reports of the Common School Mar- 
shals, and other officers charged therewith ; and shall forthwith, in 
writing, notify the County Treasurer of such apportionment in detail ; 
and no school district shall be entitled to any portion of the Common 
School moneys in which there shall not have been taught a Common 
School for three months within the year ending on the last day of 
October previous. 

COUNTY TREASURERS. 

Batj of GooBtj Sec. 13. It shall be the duty of the County Treasurer of each 
^nuuft. county : First, To receive and hold as a special deposit, all Common 
School moneys, whether received by him from the State Treasurer or 
any other source, or raised by the county for the benefit of Common 
Schools ; and to keep a separate account thereof, and of their dis- 
bursements. Second, On receiving any Common School moneys sub- 
ject to distribution, to notify the County Superintenent of Common 
Schools of the amount thereof. Third, To pay over on the warrant 
of the County Superintendent, duly endorsed by the person entitled 
to receive the same, the several amounts of school moneys to which 
each city, town and district shall be entitled. Fourth, And on or be- 
fore the first day of November, annually, to make a full report of the 
Common School moneys received into the County Treasury within the 
school year ending on the last day of October next previous thereto ; 
with a particular statement of the disbursement of the said school 
moneys ; and of any amount of said school moneys which may remain 
in his hands for distribution at the close of such school year, designa- 
ting whether (tf State or county school fond, to the Superintendent of 
Public InstmctioQ. 
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SCHOOL TRUSTEES. 

Sec. 14. In each school district of this State, except otherwise Election of 
provided by law, there shall annlially be elected three Common '^™"'*"* 
School Trustees by the qualified electors in the district, at the school 
district meeting, to be held on the first Monday in October, and the 
district officers shall give at least ten days' notice of the time and 
place of said meeting. Snch Trustees are required to take the oath 
of office, and they shall enter on their duties on the first Monday of 
the month subsequent to their election, and shall hold their office for 
one year, or until their successors are elected and qualified ; provided^ 
the election of Trustees for the present year shall take place on the 
first Monday of June. 

Sec. 15. In all cases of failure on the part of the people to elect Appointment 
Trustees as herein provided, and also upon this Act taking effect, and ** "*"*' 
when vacancies occur, and when a new district is formed, the County 
Superintendent shall appoint the same. 

Sec 16. The School Trustees of the several school districts shall i>»*7of"»™«- 
have power, and it shall be their duty within their respective jurisdic- 
tion : First, To select and designate a Common School Marshal, and 
file a certificate of his appointment in the office of the County Super- 
intendent. Second, To fix the location of school houses in accordance 
with the expressed wishes of a majority of the qualified electors within 
their districts expressed at a district meeting to be called on at least 
five days' notice by the Trustees ; but in case a majority of such voters 
shall not agree thereon, then the said Trustees may fix the location of 
school houses according to their own best judgment. Third, To super- 
intend the erection and repairs of all school houses ; to distribute the 
blank forms, laws and instructions received by them, to the persons by 
law entitled to receive the same. Fourth, To examine persons pro- 
posing to become school teachers, under the provisions of this Act, and 
to grant certificates of approbation and recommendation to each as 
they shall find, after a rigid and thorough examination and investiga- 
tion, to be persons of good moral character, of sufficient learning and 
ability for teaching, having a special regard to their ability to impart 
knowledge, and to no others ; and to revoke any such certificate at 
pleasure, first giving reasonable notice to the person holding the same ; g^^, 
all such certificates shall remain in force during one year from and 
after their respective dates, unless sooner revoked, and no longer, and 
any certificate otherwise granted shall be void. Fifth, To employ and 
fix the salaries and time of service of Common School teachers. Sixth, 
To suspend or expel from any such Common School, with the advice 
of the teacher, any pupil who will not submit to the reasonable and 
ordinary rules of order and discipline therein. Seventh, To arrange 
among themselves in such a manner that at least one of the Trustees 
shall visit and ascertain the character, progress and prospects of each 
school, at least once a month. Eighth, To carry out and execute their 
powers and duties, as conferred and imposed by this Act, in accord- 
ance with the instructions of the State Board of Education, and in 
form, as shall be prescribed by the Superintendent of Public Instruc- 
tion. Ninth, To make and keep a record of all their official acts and 
decisions, and a strict and particular account of all moneys received 
and disbursed, and all bills audited and paid ; said record and account, 
together with the vouchers relating thereto, shall be subject at all times, 
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to the inspection and examination of the Superintendent of Pablic In- 
struction, or the County Superintendent, or any elector of the school 
district. Tenth, To report to the County Superintendent of their respec- 
tive counties, on or before the first day of November, annually, the 
amount of all expenditures on account of schools in their respective pre- 
cincts during the previous school year, ending on the last day of October ; 
and the manner in which the same shall have been expended ; specifying 
what portion and amount thereof has been expended for the services of 
legally qualified teachers ; the amount which during that time shall have 
been raised in the several Common School districts, by subscription or 
otherwise, and allowed to such qualified teachers as siilury or compensa- 
tion ; the names of the teachers employed and the time of service, and 
the salaries paid to each ; the number of pupils taught, and the average 
attendance and progress of the pupils in each school organized and 
taught under the provisions of this Act ; and such other statistics as 
shall be directed by the Superintendent of Public Instruction. Elev- 
enth, And at the close of their official term, to deliver over their books 
of records, and all papers, books, blanks, documents, moneys, and all 
other property in their hands as such Trustees, to their successors in 
office, and t^c their receipt for the same, which receipt shall be filed 
with the County Superintendent ; provided, that if the Trustees neglect 
to make returns as herein required, the district shall still be entitled ta 
its portion of school money, if proof satisfactory to the Superintendent of 
Public Instruction be made in writing and filed with the State and 
County Superintendent, showing the facts required to be reported by 
the Trustees. 

Sec. 17. The Trustees may cause the Common Schools within their 
respective jurisdiction, to be divided into Primary, Grammar and High 
School Departments, and to employ competent and legally qualified 
teachers for the instruction of the different departments, whenever they 
shall deem such division into departments advisable ; provided, there 
be sufficient means for all such departments, and if not, then, in the 
order in which they are herein named, the primary school having prefer- 
ence. 
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SCHOOL MARSHALS. 

Sec. 18. The Marshals selected and designated by the Trustees 
under the provisions of this Act, shall, in the month of October, annu- 
ally, take a specific census of all the white children within their respec- 
tive precincts, between the ages of four and eighteen years, specifying 
the names of the children, of the parents or guardians of such children, 
and the town, city and school district within which they reside, and 
make full report thereof, in writing, under oath, to the County Super- 
intendent of Common Schools, and deliver a true copy thereof to the 
Trustees in their respective school districts by the tenth day of Novem- 
ber next, thereafter. 
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COMPENSATION. 



Sec. 19. The County Treasurer, Superintendent, Trustees and 
Marshals of Common Schools, within their several counties, shall re- 
spectively receive for their official services under this Act, such compen- 
sation as shall be allowed by the Board of Supervisors, which shall be 
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audited and paid in the same manner as other county salaries and ex- 
penses are audited and paid. 

SCHOOL DISTEICTS. 

Sec. 20. Until othcrwij^e determined and established by the proper school Districtt 
authorities, each city and each town or township in this State shall con- 
stitute one school district. 

Seu. 21. Upon [a] petition being presented to the Board of Super- s»™»*» «*"••• 
visors, such Board shall, except in incorporated cities and towns which 
have made provisions for schools within their respective limits, have the 
power to constitute and establish school districts, and to define and to 
alter the boundaries thereof, in accordance with the wishes of the quali- 
fied electors in the respective precincts, and as the best judgment of the 
said Board may direct. 

incorpohated cities and towns. 

Sec. 22. The Common Courcil of each and every incorporated city Public ichooii 
in this State, shall be, and hereby is authorized and empowered : First, *" ®***"' 
To raise annually by tax upon the real estate and personal property 
within the city, as estimated by the City Assessors, such amount of 
money not exceeding one-fourth of one per cent, on the valuation on the 
assessment roll, as shall be requisite for the support of Free Common 
Schools therein, and providing and furnishing suitable houses therefor, 
and purchasing lots on which to build school houses, and paying contin- 
gent expenses. Second, To provide by ordinance for the collection, cus- 
tody and disbursement of the moneys thus raised by city tax for school 
purposes. Third, To provide by ordinance for the drawing from the 
Coubty Treasury on the warrant of the County Superintendent of Com- 
mon Schools, the moneys to which said city shall be entitled under the 
Provisions of this Act, and for the custody and disbursement by the City 
'reasurer of the same, in accordance with the provisions of this Act. 
Fourth, To provide by ordinance for constituting and establishing school 
districts, and for the examination of Common School teachers ; the regu- 
lation of Common Schools within the city ; the census, or enumeration of "** 
the children, and for making the annual and other reports to the County 
Superintendent. Fifth, To provide by ordinance for the election or ap- 
pointment of a City Board of Education and Superintendent of Common 
Schools, and prescribe their powers and duties ; and Sixth, To ordain all 
such rules and regulations as they may deem expedient and necessary for 
the promotion of the interests, prosperity and usefulness of Common 
Schools within the city; provided, that the Common Council shall not 
make any ordinance, nor do any act. which shall be in conflict with the 
principles or provisions of the Constitution of the State or of any Act of 
the Legislature. Seventh, Provided, that the Common Council, on the 
petition of fifty heads of white £Eimilies, citizens of the district, shall estab- 
lish a school or schools in said district, and shall award said school or 
schools a pro rata of the School Fund ; provided, no sectarian doc- 
trines are taught in said school or schools, and said schools so established, 
shall in all particulars be under the supervision and control of the Com- 
mon Council, as are all other Common Schools within their jurisdiction, 
under the provisions of this Aet. 

Sec. 23. No Trustees or Marshals elected or appointed under the 
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foregoing provisions of this Act, shall have any jorisdiction or control 
within the limits of any city which shall have provided for the support, 
regulation and management of Common Schools therein under the pro- 
visions of the next preceding section of this Act. 

Sec. 24. All the powers, rights and privileges conferred upon incor- 
porated cities by the provisions of this Act, shaU be enjoyed and may be 
exercised in like manner by incorporated towns, and the town officers 
shall have the same powers as the corresponding officers in cities. 



STATE SCHOOL FUND. 

BUto School Sec. 25. Controller's warrants drawn upon the General Fund, and 

paid into the State Treasury f^r school land, shall draw the same rate of 
interest and be entitled to all the preference of civil bonds ; and the 
State Treasurer on receiving any such warrants, shall endorse upon the 
same, " Common School Fund," with the date of their reception, «nd 
subscribe thereto his official signature ; and no portion of said securities 
shall be sold or exchanged for other securities, except by special Act of 
the Legislature. 

How to bo used. Sec. 26. No portion of the Common School Fund, nor of the intei> 
est or income thereof, nor of the moneys raised by State tax, or specially 
appropriated for the support of Common Schools, shall be diverted to 
any other object or purpose. 

Sec. 27. The school moneys distributed to the various counties of 
this State from the State School Fund, shall not be used for any other 
purpose than the payment of qualified teachers under this Act, and no 
portion of said " Funds" shall, either directly or indirectly, be paid for 
the erection of school houses, the use of school rooms, furniture, or any 
other contingent expenses of Common Schools. 
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COUNTY SCHOOL FUND. 

Sec. 28. Each and every county in this State is hereby empowered 
and authorized to raise annually, by special tax, (in the same manner that 
other county taxes shall be levied) upon the real estate and personal prop- 
erty within the county, an amount of money not exceeding ten cents on 
each one hundred dollars of valuation, for the support of Common Schools 
therein, and providing suitable houses, and purchasing libraries and ap- 
paratus for such Common Schools. 

Sec. 29. All monej^ raised by county tax as above provided, for 
Common School purposes, shall be paid into the County Treasury as h. 
special deposit, and shall be apportioned by the " County Superintend- 
ent of Common Schools," among the towns, cities and school districts in 
the county, upon the basis provided by this Act for the apportionment 
of State School moneys ; and be drawn from the County Treasury on 
the warrant of the County Superintendent as before provided. 

Sec. 80 The School Trustees or Board of Education of each city, 
town and district, may use the moneys from the county school fund to 
purchase, build or rent school houses ; to purchase libraries ; and to pay 
teachers or contingent expenses, as they may deem proper. 
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ihe payment of teacbers' compensation, beyond tbe amount apportioned Teaehen' 
to such district by the previous provisions of this Act, and oth^r public ■•^*^'** 
moneys belonging to the district applicable to the payment of teachers' 
compensation, shall be raised by a rate bill, made out by the Trustees 
against those sending to school, in proportion to the number of days and 
of children sent ; to be ascertained by the teacher's list ; and in making 
out such rate bill it shall be the duty of the Trustees to exempt such in- 
digent inhabitants as may in their judgment be entitled to such exemp- 
tion. 

Sec. 82. No Common School shall receive any moneys, benefits, orsehooiiaotto 
immunities under the provisions of this Act, unless such school bhall be "^•*^* »«»»y»« 
instructed by a teacher or teachers duly examined, approved and em- 
ployed by competent and legal authority, as herein before provided. 

Sec. 33. No books, tracts or papers of a sectarian or denominational Books not to 
character, shall be used or introduced in any school established under the ^ ^*'*^ 
provisions of this Act ; nor shall sectarian or denominational doctrines be 
taught therein ; nor shall any school whatever receive any of the public 
school funds, which has not been taught in acooidanoe w.th the princi- 
ples of this Act. 

Sec. 34. No teacher shall be entitled to any portion of the public JJJ^^*JJ ^^ 
Common School moneys as compensation or salary for services rendered, 
unless such teacher shall have been duly employed by competent author- 
ity, nor unless such teacher shall have had during the whole time of such 
service, such certificate of competency and approval as required by this 
Act in full force and effect, and bearing date within one year next before 
the services aforesaid shall have been rendered ; nor unless such teacher 
shall have made report in manner and in form as shall be prescribed by 
the Superintendent of Public Instruction. 

MISCELLANEOUS PROVISIONS. 

Sec. 85. The Common School year shall commence on the first day school jmt. 
of November, and shall end on the last day of October. 

Sec. 86. Any printing required under this Act, shall be executed ^^^°k- 
in the form and manner and at the prices of other State printing, and 
shall be paid for in like manner out of the " General Fund," upon 
the bill for the same being certified by the State Board of Education. 

Sec 37. The Act entitled *' An Act to establish a system of Com- Acts repMitd 
mon Schools," approved May third, eighteen hundred and fifty-two ; and 
an Act entitled *' An Act to be entitled an Act amendatory of and sup- 

giementary to an Act entitled an Act to establish a system of Common 
ohools," approved May third, eighteen hundred and fifby-two, approved 
May eighteen, eighteen hundred and fifby-three, and all other laws and 
parts of laws inconsistent with this Act, are hereby repealed ; provided, 
this repeal shall not render invalid any lawful proceedings already taken 
under the laws hereby repealed ; and the *' Common School moneys" and 
securities already accrued, shall enure to the benefit of and belong to 
the School Fund referred to in this Act. 
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CHAPTER CLXXXYI. 

AN ACT 

To Appropriate Money to enable the Trustees of the Insane As- 
sy lum to build a Dining Room, Kitchen amd Bath House ; also topva"' 
chase Furniture for the Main Building of the same. 



AppropriaiioB. 



Proriflo. 
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[ApproTOd Maj 3, 1856.] 

The People of the State of California, represented in Senate and 

Assembly , do enact a^ follows : 

Section 1. That the sum of fifteen thousand dollars be and the 
same is hereby appropriated, out of the General Fund, to enable the 
Trustees of the Insane Assylnm to erect or cause to be erected a 
Bath House, Kitchen and Dining Room ; and also to purchase furni- 
ture for the main building ; provided^ the cost of such buildings and 
furniture shall not exceed the sum herein appropriated. 

Sec. 2. That the Trustees shall cause a draft of the Dining Room 
and Kitchen (which shall be under the same roof) to be made with 
such specifications as they may deem necessary. They shall adver- 
tise in the two papers published in the city of Stockton, for sealed 
proposals for furnishing of the materials, and for the erection of the 
building, and the contract shall be awarded to the lowest responsi- 
ble bidder ; provided^ the cost of the same shall not exceed the sum 
of ten thousand dollars. 

Sec 3. The person or persons to whom the contract may be 
awarded, shall, within ten days after such award, execute a bond to 
the Trustees of said Assylum in double the amount of the entire con- 
tract so awarded, conditioned for the faithful performance of such 
contract ; and for any failure on the part of the contractors in the 
performance of such contract, it shall be the duty of the Trustees to 
cause suit to be instituted on said Bond against the said contractors 
and their sureties. The Trustees shall make or cause to be made an es- 
timate of the work done or materials furnished, and the Controller of 
State, on presentation to him of such estimate, shall draw his war- 
rant for the amount, payable to said Trustees. 

Sec 4. That the Trustees shall, by and with the adWce and con- 
sent of the resident Physician, purchase or cause to be purchased 
such furniture as may be necessary for the main building of the As- 
sylum ; provided, that the cost of the same shall not exceed five thou- 
sand dollars. The Trustees shall make or cause to be made a bill of 
the costs of said furniture, and the Controller of State, on presenta- 
tion to him of such bill, shall draw his warrant for the amount pay- 
able to said Trustees. 
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CHAPTER CLXXXVIl. 



Tv Ctde Certain Properly to Ihe^City of Benida. 



Tht Peopk of the State of California, represented in Senate and 
Assembly, do enact as follows : 

Sectiox 1. The State of California hereby grants to the City ofGtan 
Beoicin the entire water front of said city, nnd all of the rigiit, title 
and interest, of the said State, io and to all of the lands witbio the cor- 
porate limits of said city which are subject to overflow ; provided, P"' 
that nothing in this Act shall be so constrned as to convey aoy right 
or title to any part of the water-front which lies east of a nortli and 
south line drawn from the most western part of the land belonging 
to the United States, and now used for military purposes ; and yro- roit 
rided farther, that nothing herein shall be so construed as to con- 
Tey to said city any part of her water-front which may extend 
into the Straits of Carquines beyond where the water is eighteen 
feet deep at low tide. 

Sec. 2. The said water-front and overflowed lands herein gran- J^^^ 
ted shall not be subject to execution upon any judgment against the 
said City of Benicia, but may be sold from time to time by the au- How 
thoritiea of said city, iu such manner as will be most to the interest 
of the same. 

Sec. 3. Said cession is made npon this express condition, that the J™^ 
anthoritiea of the city of Benicia shall not sell the property ceded 
without first giving notice of said sale by publication in at least one 
daily newspaper in San Francisco, and one newspaper, if one be pub- 
lished, in the County of Solano for thirty days preceding said sale, 
and that said property so ceded shall be sold at public auctiou to the 
highest bidder, and in separate lots not exceeding in size one handred 
feet, by one hundred and sixty feet in size. 

Sec. i. Any person who has erected useful and substantial build- J^jj 
ings npon any of the property ceded to the city of Benicia by this 
Act, believing that he had good title to such property by virtue of a 
purchase from the founders of the city shall have the privilege with- 
in six months from the passage of this Act, of purchasing the lots on 
whtch they have built, at private sale, from the said city, and at a 
fair valuation of the lot without the buildings ; such valuatiou to he 
determined by the City Coimcil. 
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CHAPTER CLXXXVIII. 

AN ACT 

To take the Sense of the People of this State, at the Cremeral EUo 
tion in A, D,, 1855, on the Passage of a Prohibitory Liquor 
Load, 

[ApproTOd Vmj 4, 1855.1 

The People of the State of Calif omiat represented in Senate and 

Assembly, do enact as follows : 

Vote on SEonoN I. Every voter, at the General Election in A. D., 1865, 

Liquor lAw. jQ^y y^^^ f^^ ^jp against the passage of a Prohibitory Liquor Law, 

the provisions of which shall prohibit the mannfactare and sale of 
all spiritnous and intoxicating liqnors, except for mechanical, chemi- 
cal, medicinal and Sacramental pnrposes. 
iDaeription Sec. 2. Evcry votcT, at the General Election in A. D., 1855, 

on baUot. ^^j^q votcs for the passage of a Prohibitory Liqnor Law, shall write 
npon his ballot " Prohibitory Liqnor Law — Yes ; " and every voter 
who votes against snch a law, shall write npon his ballot " Prohibi* 
tory Liqnor Law — No." The votes thus cast for or against a Pro- 
hibitory Liqnor Law, shall be returned to the respective County 
Clerks in like manner as other votes are returned, and an abstract 
thereof sent by the respective County Clerks to the Secretary of 
State, in the same manner and at the same time that votes for State 
Officers are returned. 
Dnty of 8mm- Sec. 3. It shall be the duty of the Secretary of State to prepare 
unr of tate. ^^^ |^y bcfore the Senate and Assembly, at the session of A. D., 
1856, immediately after their organization, a complete abstract of 
the whole vote cast as above provided in this Act for and against a 
Prohibitory Liqnor Law. 
Publication. Sec. 4. The Secretary of State shall cause this Act to be pub- 

lished by the State Printer for at least ninety days previous to the 
next General Election. 
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CHAPTER CLXXXIX. 



Suppler/icnlal to "An Act to regidalt EUcliom'' juiiseil ^Ltrch 23, 
J 355. 



Tks People of the State if Culiforniii, represented in Senate and 
Assembly, do enad as follows : 

Section". 1. That it shall be anil is hereby maiie the duty of the si, 
County Cleric, in each of the Counties of this State, on or before the"^' 
teQlh day after the returns shall have been received of any general 
or special ek'ction held for members of the Lefcislature, County, State 
or District ollicers, Members of Confrrera or Presidential Electors, to 
moke out antier the seal of his Court a statement thereof, aettini^ct 
forth the uauips of the persons voted for, the office to fill which each "' 
person was voted for ; the number of votes given at each precinct to 
each of auch persons, and the number of votes given to each in the 
County, and transmit the same to the Secretary of State to be filed 
iu hifi oSSce. 



CHAPTER CXC. 
AN ACT 



To Provide f'-r Ike Itedcmplion of Californitc 
to thnr Maturi/y. 



TTif People of the State of Cnlifornia, reprctented m Senate and 
Asscmblj/, do enact as foUmcs : 

Sectios 1. The Treasurer of State is hereby required as soon as ^ 
pOBsible, after h.ivin^ been advised of the payment (either in part or "' 
in fall) of the " War Dobt " of the Stute of California, by the Uni- 
ted States Government, to causa a notice to be inserted in one of the 
daily Journals, published iu each of the cities of Sacramento and Saa 
Francisco, in the State of California, and the city of New York, 
State of JJew York ; such notice shall call for proposals to surren- 
der " War Bonds " issued by the State of Oahfornia, under Acts 
passed, severally, February fifteenth, one thousand eight huadrid and 
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fifty-one ; March seyenteenth, one thousand eight hundred and fiftj- 
one ; May third, one thousand eight hundred and fifty-two ; April 
sixteenth, one thousand eight hundred and fifty-three; May eighteenth, 
one thousand eight hundred and fifty-three. 

Sec. 2 Such proposals shall be receiyable at the office of the 
Treasurer of State, but the surrender may be made in the city of 
Sacramento, or in the city of New York, in accordance with the 
propositions accepted, and it shall be the duty of the Treasurer and 
Controller of Slate, on the first Monday of each of the six succeed- 
ing months after the giving of aforesaid notices, to proceed to open, 
and consider such proposals, as may have been received, previous to 
each respective date ; such proposals as shall be most advantageous 
to the State of California shall be accepted ; provided, no proposals 
shall be considered for more than par value with interest accruing. 

Sec. 3. Immediately after the respective considerations, the 
Treasurer shall give notice in like manner as required in Section first 
of this Act, declaring the amount, and particularizing such Bonds as 
will be redeemed, stating the time and place, and after the expiration 
of thirty days from the time of such notice, said designated Bonds 
shall cease to bear interest. 

Sec 4. At the expiration of the time given for the presentation 
of proposals, and surrender of Bonds, the Treasurer shall proceed to 
convert such surplus moneys, (received from the Federal Government) 
as may not have been absorbed by the redemption of Bonds, into 
seven per cent. Civil Bonds of this State ; said Bonds shall be held 
by the Treasurer of State, for the redemption ofthe remaining Bonds 
at maturity. 
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CHAPTER CXCI. 

AN ACT 

To amend an Act erUiiUd ** An Act to fix the times for holding the 
Terms of the District Courts throughout this State" passed May 
18, 1853. 

[Approved yUj 4, 1855.] 

The People cf the State of California, represented in SencUe and 

Assembly, do enact as follows : 

Section 1. The several terms of the Judicial Districts in this 
State during each year shall commence as follows : 

Sec. 2. In the first Judicial District, in the County of San Diego, 
on the third Monday of April, August and December. In the Coun- 
ty of Los Angeles on the third Monday of March, July and Novem- 
ber. In the County of San Bernardino ou the third Monday of Feb* 
roary, May, and October. 
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Sec. 3. In the Second Jadicial District in the County of Santa second dutriet. 
Barbara on the first Monday of May, August, and Xovember. In 
the County of San Luis Obispo on the first Monday of March, June, 
and September. 

Sec. 4. In the Fourth Judicial District on the first Monday of '*»*'*** *^«'rf«'' 
February, April, June, August, October and December. 

Sec. 5. In the Fifth Judicial District, in the Countv of San Joa- Fifth district. 
qain, on the tliird Monday of January, April and July, and on the 
second Mondny in October. In Calaveras County on the first Mon- 
day of February, June and October. In Tuolumne County on the 
third Monday of February, June and October. In Mariposa County 
on the first Monday of March, July and November. 

Sec. 6. In the Sixth Judicial District, on the first Monday of sixth diatriet 
February, April, June, August, October and December. 

Sec. 7. In the Seventh Judicial District, in the County of SoIa-soTenth dutriet. 
DO, on the third Monday of January, April and October. In the 
Counties of Contra Costa on the first Monday of January, April and 
October. In the County of Napa, on the first Monday (of) Febru- 
ary, May and November. In the County of Sonoma, on the third 
Monday of February, May and November. In the County of Marin 
on the first Monday of March, June and December. 

Sec. 8. Id the Eighth Judicial District in the County of Klamath Eighth dittriet 
on the second Monday of April, first Monday in June, and second 
Monday in October. In Siskiyou on the first Monday in May, AU- 
gnst and November. 

Sec. 9. In the Ninth Judicial District, in the County of Butte, Ninth dittrict. 
on the second Mondays of March and June, on the fourth Monday 
of August, and on the third Monday of December. In the County 
of Shasta, on the fourth Monday of March and June, on the second 
Monday of September, on the fourth Monday of November. In the 
County of Colusi, on the first Monday of May and August, on the 
third Monday of October. 

Sec. 10. In the Tenth Judicial District, in the County of Sutter^ ^•"*^ *»»*rf«*- 
on the third Monday of February, June and October. In the County 
of Yuba, on the third Monday of January, second Monday of March 
and May, the third Monday of July, and the second Mondays of Sep- 
tember and November. 

Sec. 11. In the Eleventh Judicial District, in the County of El J5,«Jj;}J»» 
Dorado, on the fourth Monday in January, on the second Monday in 
May, and on the third Mondays in August and November. In the 
County of Placer, on the second Monday of January, and on the 
third Mondays of April, July and October. In the County of Yolo, 
on the third Monday in March, on the first Monday in August, and 
on the third Monday in December. 

Sec. 12. All laws and parts of laws conflicting with any of the ^^ '•'••*^' 
provisions of this Act are hereby repealed. 
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CHAPTER CXCIl. 
AN ACT 
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To fix the Compensation of District Attorneys for the several Counties 

of this State. 

[ApproTed Maj 4, 1855.] 

The People of the State of California, represented in Senate and 

Assembly, do enact as follows : 

Section 1. The District Attorneys of the several counties of this 
State shall receive for their services annually the following sums. 
First. Of the County of San Francisco, four thousand (4000) dol- 
lars ; and Sacramento, £1 Dorado and Yuba, three thousand dollars 
each. Second. Of the Counties of Placer and Nevada, two thou- 
sand five hundred dollars. Third. Of the County of Siskiyou, one 
thousand eight hundred dollars. Fourth. Of the Counties of Butte, 
Taolumne, San Joaquin, Calaveras and Shasta, two thousand dollars. 
Fifth. Of the Counties of Sutter, Klamath, Santa Clara, Contra 
Costa, Sonoma, Marin, Los Angeles, Mariposa and Stanislaus, one 
thousand two hundred dollars. Sixth. Of the -County of Plumas, 
one thousand six hundred dollars. Seventh. Of the Counties of 
Sierra, Amador, Colusi, Solano and Trinity, one thousand five hun- 
dred dollars. Eighth. Of the Counties of Alameda, Yolo and Napa, 
one thousand dollars. Ninth. Of the Counties of Santa Barbara, Hum- 
bolt, Monterey, nine hundred dollars. Tenth. Of the Counties of 
Santa Cruz, and Merced, six hundred dollars. Eleventh. Of the 
Counties of San Diego, San Louis Obispo and Tulare, five hundred 
dollars. Twelfth. Of the County of San Bernardino, two hundred 
dollars ; provided^ that up to the time when this Act shall take effect, 
all District Attorneys aforesaid shall be compensated according to 
their respective salaries, as heretofore fixed by the Courts of Sessions, 
or Board of Supervisors of their several Counties. 

Sec. 2. The salaries of the District Attorneys, as fixed by this 
Act, shall quarterly be audited and paid in the same manner as the 
salaries of County Judges are by law audited and paid. 

Sec. 3. All laws and parts of laws authorizing the Courts of Ses- 
sions or Boards of Supervisors of the several Counties of this State, 
to fix the compensation of District Attorneys, are hereby repealed. 
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CHAPTER CXCIII. 

AN ACT 

Authorizing Joseph S. WaUis and Sarah Wallis to change the 
ftame of their infant son Talbot Howard Green to Talbot How* 
ard Wallis, 

[ApproT«d Mftj 4, 1855.] 

The People of the State of Calif ornia^ represented in Senate and 

Assembly do enact as follows : 

Section 1. It shall be lawful for Joseph S, Wallis and Sarah NuneohM^vd. 
Wallis, to chaDge the name of their infant son Talbot Howard Green 
to Talbot Howard Wallis. 



CHAPTER CXCIY. 

AN ACT 

To Establish a Prominent Boundary Line between the Counties 

of Stanislaus and Tuolumne. 

[Approved Maj 4, 1855.] 

The People of the State of California^ represented in Senate and 

Assembly^ do enact as follows : 

Section 1. The north eastern boundary of the Conntj of Stan- Boondacy Um. 
islans separating the said County from the County of Tuolumne, is 
hereby permanently established as follows : Beginning at the south- 
east corner of San Joaquin County, at the corner where said County 
adjoins the County of Calaveras, and runniog in a south-easterly 
course on a direct line to theBig Falls on the Tuolumne river, in the 
mouth of the large canon one mile north of Dye's Saw Mill, (near 
Spark's old ferry) crossing the Tuolumne river at the point above de- 
scribed, and continuing the same parallel direction to the liue separa- 
ting the Counties of Tuolumne and Merced. 

Sec 2. The Surveyor General of this State shall within ninety Duty of sar- 
days after the passage of this Act, survey and mark (or appoint ^•^*' ^"'•^ 
some suitable person to survey and mark) the said boundary line as 
described in the first section of this Act ; and shall receive such com- Oompmufttion. 
pensation therefor, as may be allowed by law ; provided^ that he file 
m the offices of the clerks of Stanislaus and Tuolumne Counties, within 
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thirty days after the completion of said survey, certified copies of the 
said boundary survey, including marks, courses and distances, which 
plat and certificate shall be placed on the records of the respective 
Counties, retaining one copy to be placed on file in the office of the 
Surveyor General of this State. 

Sec. 3. The Assessor of the County of Stanislaus, shall make re- 
turn to the Supervisors of Stanislaus County, of the number of inhab- 
itants, and taxable property at the time of the passage of this Act, 
between the line defined by this Act, and the line heretofore surveyed 
by the Surveyor of Stanislaus County, and the number and value so 
ascertained shall form the basis for so much of the County debt as 
shall be assumed by the County of Stanislaus, and paid to the County 
of Tuolumne, in manner provided by law. 



CHAPTER CXCV. 
AN ACT 



To Fund the Debt of the County of San Diego, and Provide 

for the Payment (fthe same. 

lApprored VIaj 4, 1855.] 

Tht People of the State of Calif ornia, rqtreserUed in Senate and 

Assembly ^ do enact asfoUows: 

Trtasarerto SECTION 1. That with a view to fund the debt of the County of 

pnpaM bond!, g^^ Diego, in this State, and to provide for the payment thereof, the 
Treasurer of said County shall cause to be prepared, bonds for aa 
amount equal to the present County indebtedness, together with all 
indebtedness that shall have accrued on or before the first day of 
July, one thousand eight hundred and fifty-five ; said bonds shall be 
of the denomination of one hundred, and five hundred dollars each, 
and each and every bond shall purport in substance, that the County 
of San Diego owes to the holder thereof, a sum expressed therein, 
bearing an interest of ten per cent, per annum, from date of issue ; 
the interest to be paid on presentation at the office of the County 
Treasurer, on the first day of January and July, one thousand eight 
hundred and fifty six, and on the first day of January and July of 
every year thereafter, until said bonds shall be paid and liqnidated, 
said bonds shall be due and payable at the office of the County Treas- 
urer, on or before the first day of July, one thousand eight hundred 
and sixty-five, said bonds shall be signed by the County Judge, coun- 
tersigned by the County Auditor, and endorsed by the County Treas- 
urer, and shall have the seal of the County annexed thereto. 

Sec. 2. It shall be the duty of tlie County Jnd{2:e to keep an ac- 
count of the number, dciiomination, and amount of all bonds signed by 
him in accordance with the provisions of this Act; it shall be Uie duty 
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of the County Auditor to furnish the County Treasurer of San Diego Dntj of Auditor. 
County, a certified copy of the record of all warrants, issued from 
his office, since the organization of the County, for all indebtedness 
of said County accruing prior to July first, one thousand eight hun- 
dred and fifty-five. It shall be the duty of the County Treasurer to 
examine all warrants presented for funding, and ascertain if they are 
the true and correct ones issued, according to the Treasurer's and 
Auditor's books, corresponding with the entries therein, and no other 
than those shall be considered true and lawful warrants to be funded, 
and it shall be the duty of the Treasurer and Auditor aforesaid each Duty of 
to keep a separate record of all such bonds as may be issued, show- ^'*"'»'«'- 
ing the number, date, amount of said bonds, and to whom issued. Record of bondi. 

Sec. 3. Any person holding true and lawful warrants against the warrants 
County of San Diego, as provided in the second section of this Act, •"*»"»«^- 
shall have the privilege of receiving in exchange thorefor, ten per cent, 
bonds as provided for in the first section of this Act, and the Treasurer 
is hereby authorized and directed to issue said bonds to the persons i'<«n« of boadi. 
holding said warrants, at the rate of one hundred cents for each dollar of 
principal and interest, accrued on said warrant-s, on the first day of July, 
A. D., one thousand eight hundred and fifty-five ; provided, that said p«>''*«>- 
warrants be presented at the County Treasurer's office, within sixty days 
after the said first day of July, A. D., one thousand eight hundred and 
fifty-five. 

Sec. 4. All bonds issued in exchange for warrants shall bear date Date of bo&di. 
on the second day of July, one thousand eight hundred and fifty-five. 
The Treasurer shall endorse on the back of each warrant by him ex- Endoraemeot 
changed for bond as aforesaid, the date on which he redeemed the same, 
and from whom received, and shall file the same in his office so endorsed 
and keep a record of the same, giving the number, date, and amount of Record of bonda, 
the warrants. 

Sec. 5. It shall be the duty of the County Judge and County Audi- Dutj or Auditor 
tor, together, to attend at least once in every two weeks, at the office of the *"** J^s*- 
County Treasurer, until the expiration of the time within which warants 
can be funded in accordance with this Act, to examine all warrants re- 
deemed by the said Treasurer, and cause the same to be registered and 
cancelled in such a manner, as to prevent their being re-issued or put in 
circulation; at the semi-monthly meetings aforesaid, the several County 
officers aforesaid shall compare their respective records of the date, 
number and amount of the bonds respectively signed, countersigned and 
endorsed by them, and ascertain whether or no any bonds have been 
wrongfully issued, or warrants wrongfully redeemed by the County 
Treasurer. 

Sec. 6. The County Treasurer shall keep an account of the expen- Account of 
ses actually incurred by him, in the purchase of the necessary record ®*p®**""- 
books required to carry into effect the provisions of this Act, and pre- 
sent the same to the Board of Supervisors of said County, who shall au- 
dit and allow the same, and the same shall be paid out of any money in 
the County Treasury not otherwise appropriated ; provided, that the to* ProTim. 
tal expense as aforesaid shall not exceed fifty dollars. 

Sec 7. The County Treasurer shall cause bonds to be procured to Bond* to ba 
an amount equal to the amount of the outstanding indebtedness of the *""°*^""' • 
County on the first day of July, one thousand eight hundred and fifty- five; 
said bonds shall conform in every particular to the requirements of the 
first and iburth sections of this Act ; coupons for the interest shall be Coupoua. 
attached to each bond, m) that the coupon may bo removed without in- 
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jury or mutilation to the bond ; said coupon shall be signed by the 
Treasurer ; provided, the Treasurer can procure said bonds with cou- 
pons attached, for a sum not to exceed three hundred dollars ; provided^ 
further, that if the Treasurer cannot procure bouds with coupons attached 
for the sura specified in this section, then he shall procure such bonds as 
the County Board of Supervisors may diract, the same not to cost more 
than two hundred and fifty dollars ; and whenever any interest shall be 
paid upon a bond issued without coupons under the provisions of this 
Act, the Treasurer shall endorse the same upon the bond, and shall de- 
mand and receive from the person drawing the interest, a receipt for the 
amount, which receipt shall be filed and shall be a proper voucher for 
said Treasurer ; all expenses incurred by the Treasurer, in procuring 
bonds, with or without coupons attached, shall be audited and paid in the 
same manner as is provided for the purchase and payment of books of 
Record, in the sixth section of this Act. 

Sec. 8. In addition to the ordinal y taxes for general county pur- 
poses, there shall, this year, and every year thereafter, until the princi- 
pal and interest of the said bonds to be issued shall bo fully provided for, 
by payment or otherwise, as hereinafter provided, bo assessed and col- 
lected at the same time, in the same manner and by the same officers as 
the ordinary revenues of the County ; a special tax of thirty-five cents 
on each one hundred dollars' valuation of all taxable property in said 
County ; said special tax shall be called the " Interest Tax " of San 
Diego County, and be collected and paid over into the County Treasury 
in the legal currency of the United States; The fund tol>e derived 
from this interest tax, shall not be loaned in whole or in part to any 
fund, nor shall any moneys be paid out of this, except as herein provi- 
ded for, provided, however, that should said fund furnish a surplus over 
and above what may be required for the payment of the interest each 
year, such surplus shall be turned over and paid into the sinking fund 
nereinafter provided for. 

Sec. 9. Of the moneys received by the County Treasurer, arising 
out of all taxes, general and special, annually assessed and collected for 
County purposes, there shall be first set apart by said Treasurer, a sum, 
each year, equal to total amount of the assessment of thirty -five cents on 
each one hundred dollars of taxable property as herein provided for, to 
constitute the interest fund of each year, and no moneys shall be paid 
directly or indirectly out of the County Treasury until such amount 
aforesaid be set apart. 

Sec. 10. The Board of Supervisors of the said County of San 
Diego, shall not have power to make any order which shall prevent or 
hinder the prompt collection in gold or silver coin, of the interest tax 
aforesaid, and the prompt separation of the amount of said tax out of 
the first moneys received as provided for in section nine of this Act, or 
otherwise contravene the provisions of this Act. 

Sec. 11. There shall also be levied and collected in said County, 
this year, and everv year thereafter, until the principal and interest of 
the said bonds to be issued shall be fully provided for, by payment or 
otherwise for the purposes of this Act, a poll tax of one dollar, said poll 
tax to be levied upon all persons, not by law exempt from such tax, and 
shall be levied and collected at the time and in the manner provided by 
law for the levying and collecting poll tax for State purposes ; said poll 
tax levied and collected as herein provided, to be paid into the County 
Treasury, and turned over to the sinking fund hereinafter provided for. 

Sec. 12. It shall be the duty of the Treasurer of the County of San 



LAWS OF THE STATE OF CALIFORNIA. 249 

Piego to set apart a fund to be called the '' sinking fund of San Diego To be paid 
County," into this fund shall be paid ; First. Any and all surplus of JSJ^iJ*"** 
the interest tax after providing for the payment of the yearly interest. 
Second. Whatever surplus may remain in the County Treasury at the Second, 
expiration of each fiscal year. Third. The whole amount of the poll Third, 
tax levied and collected under the provisions of section eleven of this 
Act ; each of these payments shall be continued until the said sinking 
fund shall be sufficient for the payment of the principal and interest of 
the bonds aforesaid, and when the same shall be paid and liquidated the Sorpios. 
payment shall cease, and all surplus remaining in said sinking fund, shall 
be paid into the Common Treasury of said County. 

Sec. 13. Whenever at any time there shall be in the sinking fond, ^•°2j^^ 
the 8um of five hundred dollars, or more, the County Treasurer shall 
advertise, in a public newspaper published in the county, or give notice 
by posting in three public places in said County for the space of two 
weeks for proposals for the redemption of said bonds ; said advertisement Adrertiieoient. 
or notice to specify the day, hour and place said sealed proposals are to 
be opened; after the expiration of the time the Treasurer shall open the 
sealed proposals at his office, in presence of the County Judge, and such 
persons as may choose to be present, and shall pay and liquidate the 
bonds presented, at the lowest value at which they may be proposed to 
be liquidated ; provided, that the same shall not be for more than par ProTiw. 
value, and, provided^ that should there be no proposals for less than par 
value, then the payment shall be made pro rata, on all bonds offered at 
par, and, provided, that whenever there shall be sufficient moneys in the ^ro^i^- 
nnking fund for the extinguishment of all the outstanding bonds, and 
interest due thereon, of the said County, it shall be the duty of the 
Treasurer, to advertise in some newspaper published in that County, or 
by posting in three public places within the County for the space of four 
weeks, for the redemption of the outstanding bonds as hereafter provi- 
ded, af\er which time ssjid bonds shall cease to bear interest. 

Sec. 14. The County Treasurer shall endorse upon each bond re- Eadonement. 
deemed; the date of redemption and from whom redeemed, and the 
County Judge and County Auditor shall attend at the office of the Treas- natj of Auditor 
urer, whenever such bonds shall be redeemed as hereinafter provided "** J^dge. 
for, and see that the said bonds are duly cancelled ; full and particular 
account of the sinking fund shall be kept by the said Treasurer, and 
shall at all times be opened to the inspection of the Couuty Judge and 
Auditor, Board of Supervisors and Grand Jury of said County, and the 
said Treasurer shall ibrnish the Board of Supervisors, or Grand Jury 
with a full statement of the operations of the said sinking fund whenever staUment of 
by them required ; and shall cause to be published in some newspaper '^'•"'*"'- 
printed in the county, in the month of January of each year, a concise 
statement of the condition of said fund, the amount of bonds issued, bonds 
redeemed and interest paid, and also the names of the bidders, and the Goropeosation 
rates of the bids for the redemption of bonds made from time to time. ®^^**™"'- 

Sec. 16. The Treasurer shall receive in compensation for the servi- 1**7 for 
ces rendered in the funding of the debt of the said County, one half of '''*"•*'""'' *•* 
one per cent, on the amount of bonds issued, and there shall be paid for 
the collection and disbursement of the special iuterest tax and poll tax, 
to the collecting and disbursing officers, the same compensation as may 
be by law allowed to be paid tor the collection and disbursement of the 
ordinary revenues of the County, but all compensation so paid, shall be 
paid out of moneys in the Treasury not otherwise appropriated, and in Power or 
no case, be paid out of the interest or sinking fund. ^^^""^ ^''^^- 
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Skc. 16. The District Court, having original civil jurisdiction within 
the County of Sau Diego, shall have power to enforce obedience to tho 
provisions of this Act, and for that purpose may issue process of man- 
damus, prohibition, and all other writs authorized by law ; and any pub- 
lic officer who shall wilfully violate any of the pro\ision5 of this Act, 
shall be deemed guilty of a misdemeanor, and shall be liable to indicc- 
ment and punishment therefor, and shall moreover be liable on his 
official bonds, for any damages or loss sustained by such wilful violation. 

Sec. 17. On the first of June, one thousand eight hundred and 
fifty-five, the Treasurer of San Diego County shall advertise that after 
thirty days, the funding of said debt will commence, from which time it 
shall not be lawful for the Treasurer to pay or liquidate any of the pres- 
ent indebtedness of said county in any other manner than is herein provided. 

Sec. 18. So much of tho sixth, seventh, eighth, ninth, tenth, 
eleventh, twelfth, thirteenth, fourteenth, fifteenth and eighteenth 
sections of an Act entitled •* an Act concerning the office of County 
Treasurer,^' passed March twenty-seventh, one thousand eight hundred 
and fifty, as conflicts with this Act, is hereby repealed ; provided, that 
such repeal shall not be construed so as to affect any other County than 
San Diego, and shall apply only to the indebtedness of said County, 
herein provided to be funded, and not to the future indebtedness of said 
County. 

Sec. 19. This Act shall take effect from and after its passage. 
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CHAPTER CXCVI. 

AN ACT 

To amend an Act entitled '* An Ad to Regtdate Proceedings in Civil 
Cases in Courts of Justice of this Stated* 

[ApprOTed May 4, 1855.] 

77ie People of tlie State of California, represented in Senate and 

Assembly, do enact as follows : 

Section 1. Section four hundred and ninety-four of said Act to 
Regulate Proceedings in Civil Cases in Courts of Justice of this 
State, is hereby amended so as to read as follows : Section four hun- 
dred and ninety-four. The measure and mode of compensation of At- 
torneys and Counsellors shall be left to the agreement, express or im- 
plied, of the parties ; but there shall be allowed to the prevailing 
party in any action in the Supreme Court, District Court, Superior 
Court of the City of Sau Francisco, and County Courts, his costs and 
necessary disbursements in the action, or special proceeding in the 
nature of an action. 

Sec. 2. Sections five hundred and one, five hundred and two, five 
hundred and three, and six hundred and thirty-two of said Act, are 
hereby repealed. 
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Sec. 3. Section five hundred and fire of said Act is hereby PostponenMnt. 
amended so as to read as follows : Section five hundred and five. 
When an application is made to a Court or Keferee to postpone a 
trial, the payment of ':osts occasioned by the postponement may be 
imposed, in the discretion of the Gonrt or Referee, as a condition of 
granting the same. 

Sec. 4. Section five hundred and ten of said Act is amend- ^^<«»*w 
ed as follows: Section five hundred and ten. The party in whose p^*t/ gettiDg 
favor judgment is rendered, and who claims his costs, shall de-^'*'^*"***"'- 
liver to the Clerk of the Court, within two days after the verdict 
or decision of the Court, a memorandum of the items of his costs and 
necessary disbursements in the action or proceeding ; which memoran- 
dum shall be verified by the oath of the party, or his attorney, stat- 
ing that the items are correct, and that the disbursements have been 
necessarily incurred in the action or proceeding. 

Sec. 5. Section six hundred and thirty-one of said Act is hereby cotti. 
amended so as to read as follows : Section six hundred and thirty-one. 
Costs shall be allowed to the prevailing party in a Justice's Court. 



CHAPTER CXCVII. 

AN ACT 
To Ite'Incorporate the City of San Frandseo. 

[Approred Mmj 5, 1855.] 

The People of the State of California, represented in Senate and 

Assembly, do enact as follows: 

Section 1. The Corporation, or body corporate, now existing corponUoa. 
and known as ** the City of San Francisco," shall remain and continue 
to be a body politic and corporate, in name and in fact, by the name 
of " the City of San Francisco," and by that name shall have perpetual 
succession ; may sue and defend, in all courts and places, and in all 
actions, proceedings and matters whatever ; and may, and shall have PxirUagM. 
and use, a common seal, and the same may alter at pleasure ; and 
may purchase, receive, hold and enjoy real and personal property, and 
sell, convey, mortgage and dispose of the same for the common bene- 
fit ; provided, that it shall purchase without the city no property ex-p^^^ 
cept such as shall be necessary for establishing hospitals, prisons, 
cemeteries, asylums, powder magazines and water works ; and pro- vnrihw vn^iao. 
vided, also, that all rights and liabilities of the corporation heretofore 
known as '' the City of San Francisco," shall survive to the corporation 
continued by this Act. 

Sec 2. The City of San Francisco shall be bounded as follows : Boandarj. 
On the south by a line drawn parallel with Clay street, two and a- 
half miles' distant from the centre of Portsmouth Square ; on the 
weat by a line drawn parallel with Kearny street, two xoiles' distant 
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from the center of Portsmoath Square ; its boundaries on the north 
and east shall be the same with those of the County of San Francisco ; 
provided, that the Common Council of said city shall have power to 

ProTiBo. : extend the boundaries thereof, so as to embrace any and all lands 

that may be hereafter confirmed, granted or released to said city, by 
the State of California or the United States. 

Sec. 3. Said city shall be divided into eight wards, as at present 
constituted : the number and boundaries of which shall not be altered, 
except that in the years eighteen hundred and fifty-five, or eighteen 
hundred and fifty-six, and every third year thereafter at least three 
months prior to the municipal election in such years, the Common 
Council may re^ivide the city into such number of wards as they may 
deem expedient; provided^ that each ward shall contain as nearly as 
may be, an equal number of inhabitants ; provided, also, that the 
whole number of wards shall not exceed twelve, prior to the year 
eighteen hundred and sixty. 

Sec. 4. There shall be elected in and for the City of San Fran- 
cisco, for the government of the same, a Mayor, (who shall be ez- 
offi>do Recorder,) a Controller, Marshal, Surveyor, Attorney, Treas- 
urer, Tax-Collector, and one Assessor for each ward, who shall hold 
their offices for one year, and until their successors are elected and 
qualified ; there shall also be elected for the city, a Com- 
mon Council, consisting of a Board of Aldermen and a Board of 
Assistant Aldermen, whose term of office shall be as hereinafter pro- 
vided. The municipal election shall be held on the fourth Monday of 
May in each year, on which day all officers to be elected for the whole 
city shall be voted for on a general ticket by the qualified electors 
thereof The Aldermen and Assistant Aldermen shall be elected as 
hereinafter provided. The officers receiving the highest number of 
legal votes cast for each office, shall enter upon the duties of their 
respective offices on the first Monday of July following. 

Sec. 5. Such election shall be subject to all provisions of law 
regulating elections for State officers. The Common Council shall 
give ten days' previous notice of such elections ; shall fill all vacan- 
cies caused by the removal, resignation or otherwise in the Board of 
Inspectors and Judges of election of the several wards. They shall, 
also, examine the returns, and declare the results within two days 
from the time of such returns are made. They may, also, by ordi- 
nance, extend the time for the canvass of the votes, not exceeding 
three days. 

▼toandee. Sec. 6. All vacancles in office, except as hereinafter provided, 

shall be filled by special election called by ordinance, which election 
shall be governed by the same laws as are in this Act provided for 
General Municipal Elections 

Betorne. Sec. 7. The certified returns of all Municipal Elections shall be 

filed by the Inspectors and Judges, with the County Clerk within two 
days after any such election, by whom they shall be at once trans- 
mitted to the Board of Aldermen, to be by said Board, acting as a 
Board of City Canvassers, duly canvassed, and the result thereof 
declared. Elections shall not be held in any building in which intoxi- 
cating liquors are sold, or within three buildings on either side thereof. 

Be ToUi. Sec. 8. When two or more persons have an equal, and the high- 

est number of votes at any election for the office of Mayor, the new 
Common Council shall, at its first session after organizing, decide by 
joint vote of the two Boards, between such persons, all elections by 
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either Board, or by joint Tote of the two Boards, shall be tiva voce, 
and a majority of all the votes cast, shall be necessary to a choice. 

Sec. 9. The Inspectors and Judges of all Municipal Elections, shall ^^'J^^^, 
be those chosen at the next preceding General Election in the several 
wards, or those appointed by the Common Council to fill vacancies. 

Sec. 10. No person shall be elected or appointed to any ofBce under Q«Ai!fieatioBfl. 
this Act, who shall not at the time of his election or appointment, be a 
qualified elector. 

Sec. 11. The Executive and Judicial power of the Corporation byBxecntire And 
this Act provided for, shall be vested in a Mayor, (who shall be ex-officioi^^^^ power. 
Recorder,) a Controller, Tax Collector, Treasurer. Marshal, Attorney, 
Surveyor, and such other execntive officers as are or may be created by 
law : Neither the Common Council or any Board, committee or mem- 
ber thereof shall exercise any Executive power nor perform any Exec- 
ntive business. 

Sec. 12. It shall be the duty of the Mayor to communicate to theD^^of ibyor 
Common Council, semi-annually, and oftener if necessary, a general 
statement of the condition of the city, with reference to its government, 
finances, resources and improvements, together with such recommenda- 
tions in relation thereto as he shall deem expedient ; to be vigilant and 
faithful in causing the laws and ordinances for the government of the 
city to be duly observed and enforced, and to exercise a constant super- 
vision over all city officers, and to hear and examine all complaints made 
against any of them for neglect of duty, and to certify the same to the Com- 
mon Council. He shall have power to administer oaths and affirmations ; he 
shall also have power to call out the military of the city whenever he shall 
deem it necessary for the suppression of riots. It shall he his duty to 
exercise the powers and to perform the duties prescribed by the laws of 
the State, and the ordinances of the city, heretofore exercised by and 
prescribed to the Recorder. As to offenses committed in the city, he 
shall have the same jurisdiction as may be conferred upon Justices of 
the Peace. He shall have jurisdiction in all cases of violation of ordi- 
nances of the city, in all cases of assault, riot, breach of the peace, petit 
larceny, and all crimes and misdemeanors punishable by fine, not to ex- 
ceed frve hundred dollars, or imprisonment not to exceed three months, 
or by both such fine and punishment, subject to an appeal as in other 
cases to the Court of Sessions. He shall have power to perform gener- 
ally all such duties as may be prescribed by law, and the ordinances of 
the city. He shall be allowed a Clerk. ciei*. 

Sec. 18. Whenever there shall be a vacancy in the office of Mayor, Vacaney of 
or the Mayor shall be absent from the city, or shall be unable from sick- **•'**'■ 
ness, or any other cause, to attend to the duties of his office, the Presi- 
dent of the Board of Aldermen shall perform the duties, receive the 
compensation, and possess all the rights and powers of Mayor daring 
such vacancy, absence or disability \ provided, however, that if any such PtotIbo. 
vacancies shall occur in the office of Mayor, within six months after the 
commencement of any term of office, the Common Council shall within 
ten days thereafter call a special election to fill such vacancy. 

Sec. 14. It shall be the duty of the Controller to report to the Com- powot and 
mon Council, monthly, a full and detailed statement, verified by his oath J,'*'*'" ®' 
or affirmation, of all the receipts, expenses and payments of the City 
Government since his last previous report, and the state of each appro- 
priation made by the Common Council, showing the amount expended, 
and that remaining unexpended on each. To countersign all licenses 
and receipts for moneys paid to the Tax Collector for taxes, licenses, 
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8am*. assessments or otherwise, at the same time making a rcj^stry thereof in 

a book to be provided for that purpose. He shall at the end of each 
fiscal year, publish a full and detiiiled statement of tlie receipts and ex- 
penditures of the city during said year, specifying the different sources 
of revenue, the several amounts received from each, and the several 
appropriations made by the Common Council, the objects for which the 
same were made, and the amount expended under each, the amount and 
character of the indebtedness of the city, and of the property of the city. 
He shall have a book in which he shall register all bills and accounts 
against the city, which shall have been duly audited by the Common 
Council and certified by the Clerk thereof, certifying the names of the 
persons in whose favor such bill or accounts have been audited, the con- 
sideration of such bills or accounts, their amount?, dates and the appro- 
priation against which each is charged. He shall so regulate his ac- 
counts that his books shall show from day to day the amount of cash to 
the credit of each appropriation in the hands of the Treasurer. Every 
warrant or draft upon the Treasury, shall be signed by the Controller, 
and countersigned by the Mayor, and shall specify the appropriation 
under which it is drawn, the date of the Ordinance making such appro- 
priation, and from what fund, and for what purpose the amounts specified 
is to be paid. Every warrant drawn on the Treasurer shall be presented 
within five days from the date and issuance of it, and shall be void after 
the expiration of that period, if not so presented : which condition shall 
be expressed in every such warrant. All warrants shall be registered in 
the same manner as audited bills and accounts (as in this section pro- 
vided) and each warrant shall refer intelligibly to the book and page of 
its registry ; but no warrant or draft shall ever issue unless against an 
equal amount of cash actually in the Treasury ; and when the cash fund 
of any appropriation is exhausted, the Controller shall register the audited 
bills and accounts, as provided in this section, in the order in which the 
same are presented ; (at the same time numbering said bills and ac- 
counts according to the folio of their registry.) so that whenever the 
cash receipts into the Treasury to the credit of the proper funds, shall 
allow, he shall draw warrants according to the registry of the audited 
bills and accounts, in favor of the original holder thereof. Nor shall 
any warrant or draft be issued by the Controller, unless the same shall 
have been specifically authorized by an ordinance directing the bsue of 
the same : its amount, to whom payable, and on what account. Every 
bill or account audited and allowed by the Common Council, or by any 
committee thereof, shall be subject to the supervision of the Controller, 
who shall make no entry of such bill or account on the books of his 
office, nor shall he sign any warrant based upon such bill or account, 
unless he is satisfied of the correctness of such bill or account ; and he 
shall be liable on his official bond in double the amount of any bill or ac- 
count audited, allowed or registered, contrary to the provisions of this 
section. His books shall be opened at all times, during business hours, 

CiMk^ to the inspection of the public. He shall be allowed a Clerk, whose 

salary shall not exceed two thousand dollars per annum. 

tTx CoUwtor. ^^^- ^^* ^^ ®^^^^ ^ ^^® ^^^y ^^ ^^® ^*^ Collector to collect and re- 
ceive all moneys for taxes, assessments, whether for streets or otherwise, 
and licenses belonging to the city, and to pay the same each day into the 
Treasury, in the specific fund, without substitution or change, in which 
he shall have received the same, and in making such collections he shall 
receive nothing but current coin, at its legal value. It shall be his duty 
from day to day, or as often as he may be required, to oommanicate to 
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the Controller the condition of his cash account in the TreasiiTT. Dar- 
ing the last week of each quarter of his official term, he shall malvc a full 
settlement of his accounts with the Treasurer for such quarter, under 
oath, and shull file a duplicate of such account with the Controller. Of 
all amounts paid to him he shall make and keep a registry in a hook to 
be provided for that purpose, expressing the sura paid and the purpose 
for which it has been paid. Each receipt shall be countersigned by the 
Controller, as hereinbefore provided. In lieu of a salary for bis services, Compenntion. 
he shall receive at the rate of one-half of one per cent, on all moneys paid 
by him into the Treasury : which shall be in full of all compensation for 
his services. In all matters appertaining to his office, he shall have 
power to administer oaths and affirmations, but without fee. 

Sec. 16. The Treasurer shall receive and safely keep all money of JjJ^^^^J^ 
the city. He shall pay out the same only upon the warrant of the 
Controller, lawfully drawn and specifically authorized by an ordinance 
directing the issue of same, the amount of each, to whom payable and for 
what object, signed and countersigned, as hereinbefore provided. He 
shall keep an account of all his receipts and disbursements, with their 
sources and objects respectively ; and of the several funds, showing 
the amount expended and unexpended of each, and the condition of 
each as to the balance on hand in cash. He shall make monthly to 
the Common Council, verified by his oath or affirmation, a transcript 
of such accounts in detail, which shall be published in a daily news- 
paper of the city. At the time each warrant is paid by him he shall 
cancel it, by an endorsement made upon the original warrant. 

Sec. 17. It shall be the duty of the Marshal to supervise, direct ^^*^*" j' 
and regulate the Police force of the city, and be Keeper of the City 
Prison, under such regulations as the Common Council may prescribe ; 
to execute all process issued by the Mayor, or directed to him by 
a competent authority in criminal cases. To attend upon the Mayor's 
court ; to nrrest and bring before the Mayor all persons guilty of a 
breach of the peace, or violation of the city ordinance. 

Sec. 18. The Attorney shall transact and conduct the law busi- J^ *^J* ^^ 
ness of the city, or of any of the Departments, and when directed by 
the Common Council shall transact and conduct any business in which 
the city has an interest ; and he shall give his opinion in writing to 
the Mayor or Common Council, or to any Executive officer, whenever 
required, and shall render such services in his profession as may be 
needed for the interests of the city. He shall examine into, and cer- 
tify the legality or illegality of all ordinances passed by the Common 
Council, prior to the approval of the same by the Mayor. He shall cieA. 
be allowed a Clerk, who shall be an Attorney, admitted to practice 
in the Supreme Coart of this State. 

Sec. 19. It shall be the duty of the Surveyor to supervise, nian-g^/^^^/^ 
age and regulate the streets, highways, wharves, public buildings and 
places of the city, under the ordinances of the Common Council, to 
have in his office a correct profile drawing of each street and highway 
of the city, after the same shall have been surveyed and sanctioned 
by the Common Council, with a view to the permanent grade ol the 
city. To give the line or lines of lots fronting on all streets, squares 
or public ways, whenever called upon for that purpose. Also, the 
line and grade of sidewalks and foot-ways within the city, under the 
ordinances of the Common Council, and to furnish a map or certificate 
thereof, in writing, when required. And he alone shall bo authorized 
to give the official grade of the streets of the city, and certify to the 
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same. He shall have power to remove all incumbrances and obstrac- 
tions to the streets, alleys, highways, public squares, places, side- 
walks and footways within the city ; and all structures and erections 
projecting beyond the line of said streets, alleys and public ways. He 
shall keep in his office a book, In which he shall make a daily report 
of violations of the Ordinances, and record all matters touching the 
execution of his duties ; which book shall be subject at all times to 
public inspection. He shall make all plans and estimates of work re- 
quired in his Department by the city, under the direction of the Com- 
mon Council, and report to them everything relating to the making 
and repairing of streets, wharves, public grounds and places within 
the city limits ; he shall superintend and examine the execution of all 
work done for the city, in his Department, and see that such work 

Djputy. lias been well and faithfully performed. He shall be allowed a Dep- 

"^' ' uty, whose salary shall be two thousand dollars a year. ^Neither the 

Surveyor nor his Deputy shall receive (for his or their use) any fee 
or emolument for any services performed or connected with said De- 
partment, other than the salaries assigned to each, in this Act. He 

Bond. stall give au official bond in the sum of twenty-five thousand dollars. 

WMd'iUiLaaoM. ^^^' ^^' "^^^^^ ^^^^^ ^® elected, annually, by the qualified electors 
in the several wards of the city, at the time of the election for muni- 
cipal officers, one Assessor, in and for each of the said wards, who 
shall be a resident therein, and whose duty it shall be, within such 
time and in such manner as the Common Council may by ordinance 
direct, to make out a correct list of all the taxable persons, and real 
and personal property within his ward not exempt by law from taxa- 
tion, and by actual personal inspection, assess all such property, under 
its appropriate head, at its actual cash market value ; giving an accu- 
rate description of each parcel of real estate, by the number of the lot 
and the dimensions and boundaries of each part thereof, when less 
than a whole lot ; or when such lot is subdivided, or is owned or 
claimed by more than one person or company ; and within twenty 
days after such assessment Is completed, certify and return the same, 
under oath, to the Mayor. Each Assessor shall, immediately after 
having completed his assessment list, notify the inhabitants of his 
ward, by posting up a notice in at least three public places therein, 
and by publication in some daily city newspaper, that he has com- 
pleted his assessment list, and that his books will remain open for in- 
spection by all persons interested therein, for fifteen days from the 
date of such notice ; and that within five days thereafter, such assess- 
ment list will be returned to the Mayor. It shall be the duty of all 
such Assessors to meet together at such time and place within the 
city as the Mayor may direct, and examine the valuations made by 
them respectively ; and if any owner or owners of any property so 
assessed, be dissatisfied with such assessment, he or they may appeal 
to such Board, to have such assessment corrected ; and if a majority 
of said Board shall deem any valuation or assessment incorrect, they 
shall have the power to alter the same ; and any person dissatisfied 
with such decision made by said Board, may, within ten days there- 
after, appeal to the Board of Aldermen, whose decision therein shall 
be final. Each of said Assessors shall have power to administer 
oaths or affirmations for the purpose of ascertaining the full and true 
amount of each person's personal property : but no person shall be 
permitted to assess or value his own real property. Such valuatioa 
shall be made by the Assessor or Assessors only. The compensation 
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of the Assessors shall be five hundred dollars per annum each. They 
shall give bonds for the faithful and prompt performance of their 
respective duties, in the sum of three thousand dollars each. 

Sec. 21. The legislative power of the city of San Francisco shall i-egiriaUTe 
be vested in a Board of Aldermen and a Board of Assistant Alder- Sow^vested. 
men, which, together, shall constitute the Common Council. The 
Board of Aldermen shall consist of one member from each ward, who 
shall be elected by the qualified voters of their respective wards, for 
the term of one year. 

Sec. 22. The Board of Assistant Aldermen shall consist of one Anaistant 
member from each ward, who shall be elected by the qualified elec- ^ ®™®°* 
tors of their respective wards. Their term of office shall be one year. Term of oiiic*. 
No person shall be a member of either Board, except while he is a 
resident of the ward for which he was elected. 

Sec. 23. Each Board shall elect one of its own members as Presi- President, 
dent, and may appoint a Clerk and a Sergeant-at-Arms. The Clerk cierk. 
of the Board of Aldermen shall be ex officio Clerk of the Common 
Council, and his salary, in both capacities, shall be fixed by ordi- 
nance, and shall not exceed three thousand dollars a year ; the salary salary of cierk. 
of the Clerk of the Board of Assistant Aldermen shall also be fixed 
by ordinance, and shall not exceed two thousand dollars a year. The 
salary of the Sergeant-at-Arms of each Board shall be fixed in likcg^ ^^^^^^^^ 
manner, and shall not exceed one thousand two hundred dollars a 
year, each. 

Sec 24. Each Board shall keep a journal of its proceedings, be Journal, 
judge of the election returns and qualifications of its own members, 
and shall determine contested elections, and have power to call elec- 
tions to fill vacancies in its own body. 

Sec. 25. The majority of all the members elected to each Board, 
shall constitute a quorum for doing business ; but a less number may Qnomm. 
adjourn from time to time, and may compel the attendance of absent 
members, in such manner and under such penalties as each Board 
may prescribe. The Boards shall sit in separate chambers, of which sitting*, 
the doors shall be kept open, except when the public welfare requires 
secrecy. 

Sec 26. Each Board may determine the rules of its proceedings; ruIm, ac 
punish its members for disorderly conduct ; and, by resolution passed 
with the concurrence of two-thirds of all the members elected, expel 
a member, after opportunity given him of being heard in his own 
defense; but such resolution shall be of no effect, unless it contain a 
provision for a special election, to be held within two weeks, to fill 
the vacancy, whenever two months of the term of the member thus 
expelled is still unexpired; no member of either Board shall, during 
the period for which he was elected, be appointed to any office of j^ mtmUt 
emolument or profit under this Act, or to any office that may here- appointed, &e. 
after be created by the Common Conncil. 

Sec 2T. The two Boards shall, in all cases, except in cases of Boards separate 
election, act as separate bodies, and shall appoint no joint commit- ^^^^ • 
tees, except as hereinafter provided. 

Sec 28. Either Board may originate, amend, ccfncur in, or report 
any ordinance or resolution ; bnt no ordinance shall be passed unless ordinances. 
it have in each Board a majority of all the members elected to such 
Board; bnt a resolution may be adopted^ a majority of the members 
present voting for the same; and on the final passage of every ordi- 
nance, the yeas and nays shall be taken, and entered upon the journal, Teas and nays. 
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with the name of every member voting for or against the same. All 
ordinances or resohitions not passed in accordance with the provisions 
of this section, shall be void as against the city. 

Sec. 29. Every ordinance passed by the two Boards, shall be 
presented to the City Attorney for his examination ; and it shall be 
the duty of the City Attorney, within five days after such ordinance 
is so presented to him, to transmit the same, with his opinion in writ- 
ing, of its legality or illegality, to the Mayor for his approval. If 
the Mayor approve it, he shall sign it; if not, he shall return it, with 
his written objections, to the Board in which it originated, within ten 
days thereafter ; or if such Board be not then in session, at its next 
Stated meeting ; the Board shall enter the objections upon its journals, 
and publish them in some city daily newspaper. At any sjiated meet- 
ing within two weeks thereafter, such Board shall proceed to consider 
said ordinance and message. If after such reconsideration, two-thirds 
of all the members elected to such Board shall agree to pass said ordi- 
nance, notwithstanding the objections of the Mayor, it shall be sent 
to the other Board, by which the same shall, in like manner, be re- 
considered ; and, if approved by two-thirds of all the members elected 
to such Boards, it shall take effect as an ordinance of the city. In 
all such cases, the votes of both Boards shall be determined by yeas 
and nays, and the names of those voting for and against the passage 
of such ordinance reconsidered, shall be entered upon the journal of 
each Board, resjjectively ; every ordinance duly passed by both 
Boards, presented to the City Attorney, and by him certified to be 
legal, and not returned by the Mayor, as hereinbefore provided, shall 
take effect as thougli he had signed it, nnless the close of the sessioa 
of the Common Council and the expiration of its term shall prevent 
its return, in which case it shall not take effect as an ordinance of the 
city, until ten days after the first session of the new Common Coancil^ 
and until it has been reconsidered and approved by two-thirds in each 
Board, as in the case of an ordinance returned with the Mayor's o\y 
jections. 

Sec. 80. It shall not be lawful, except by ordinance to provide for 
the appropriation or expenditure of public moneys, or to make any 
order respecting any work or matter involving such expenditure or 
appropriation, or for the sale, disposition or appropriation of the pnb* 
lie property, for any specific improvement, the laying of any tax, im* 
post or assessment, or imposing any new duty or penalty ; and every 
such ordinance shall, before the same is sent from the Board in which 
it originated, to the other Board, and also before being sent to the 
City Attorney for his examination, and to the Mayor for his signa- 
ture, be published with the yeas and nays, and the names of those 
voting for and against the same, in the regular issue of at least one 
daily newspaper in the city. !No ordinance or resolution which shall 
have passed one Board, shall be acted upon by the other Board on 
the same day, except by unanimons consent. 
AppropriaUona. Seg. 31. Auuual and other appropriations of money shall be made 
by the Common Council by ordinance, for every branch and object of 
city expenditure ; no more than one such appropriation shall be made 
in any one ordinance ; and every ordinance making new appropria- 
tion, or continuing or reviving an old one, shall distinctly specify, 
without reference to any other act or ordinance, the sum appropria- 
ted, and the object to which it is to be applied. ]No money shall be 
drawn from tb^ Treasury, nnkss the same shall have been previously 



XJnlawnil 
appropriatlotis. 



Publication 
of ordioanea. 



LAWS OF THE 8TATX OF CALIFORNIA. 859 

appropriated to the purpose for which it was drawn, nor unless the 
appropriation shall have been based upon specific and detailed esti- 
mates and statements, furnished, in writing, for their respective de- 
partments, duly verified on oath or aflBrmation, by the several execu- 
tive oflBcers ; and it shall be the duty of any executive officer, when S?i^offlcer«f'*' 
required by the Common Council, to furnish such statement and esti- 
mate. Every warrant drawn upon the Treasury, shall specify the wartanu to 
appropriation under which it is drawn, and the date of the ordinance •p®**'^* *®- 
making such appropriation, as well as the date of the ordinance direct- 
ing the issue of such warrant ; nor shall any warrant or draft upon 
the Treasurer be issued by the Controller, or signed by the Mayor, 
unless the issue of the same has first been authorized by an ordinance 
which shall specify the amount of such warrant or draft, the person 
to whom such amount is payable, and for what object it is paid. 

Sec. 32. The Common Council shall not create nor permit to 
accrae any debt or liability which, in the aggregate with all former ^•^'* ""**•*• 
debts, or liabilities exclusive of the funded debts shall exceed the 
sum of twenty-five thousand dollars, over and above the estimated 
annual revenue of the city at the time of incurring such debt or liabil* 
ity ; and each member of the Common Council, who shall vote Members Uaw*. 
for any ordinance which becomes a law, which is intended or does 
directly or indirectly increase the indebtedness of the city, contrary 
to the provisions of the section above recited, shall be liable for the 
sum or sums specified in said ordinance, in his individual capacity ; and 
upon conviction of a violation of the provisions of this section, shall 
be liable to a fine, in a sum not less than two thousand dollars, and 
to imprisonment in the County Jail, for a term not exceeding six 
months, or to both such fine and imprisonment ; and any other cityQ^i^^^^gj^^ 
officer, who shall assist in carrying out any such ordinances, shall beuabie. 
equally liable as the Alderman and Assistant Alderman, who vote 
for the same, and all or any of them, may be sued for such amount, 
as in other cases, and their official bonds shall be liable therefor ; and 
for this purpose, every ordinance involving the expenditure of public 
money, or providing for any matter or thing to be paid for out of the 
Treasury, shall by its terras limit to a sum specified the amount of JSSf.**'*"* 
the expenditure to be made, or the liabilty to be incurred, by virtue 
of such ordinance. Immediately upon the passage of any such ordi- 
nance, by the Common Council, the Clerk thereof shall furnish to the t)^^^ ^^^ ^^^^^^ 
Controller a certified copy of such proposed ordinance ; and the Con»»ndControu«r. 
troller shall thereupon certify to the Mayor, under his oath or affirm- 
ation a statement of the then outstanding debts and liabilities of 
the city incurred or to be incurred under the then existing ordinances. 
If the amount specified in such proposed ordinance shall, taken in 
the aggregate with the outstanding debts and liabilities of the city 
incurred or to be incurred under such existing ordinances, exceed the 
limit of twenty-five thousand dollars (exclu!<ive of the funded debts) 
it shall be the duty of the Mayor to withhold his signature from such J5;57,^^T^: 
proposed ordinance, and the same shall not take effect in any way, 
nor shall any debt or obligation sought to be created under it have 
any validity as against the city ; and every tax or assessment levied 
upon any person or property within the city for the payment of, or 
providing for any debts or liability created or attempted to be created, ^ax nmi 
in contravention of the provisions of this section, shall be absolutely «kod Toid. 
null and void. 

Sec. 33. The Common Council shall not borrow money on the wow, io! *** 



260 



LAWS OF THE STATE OF CALIFORNIA. 



OoDBtruction 
of iiection. 



Committee 
of accounts. 



Farther power 
ot Council. 

First. 
Second. 

Third. 

lourth. 



Fifth. 
Sixth. 



SeTonth. 

Eighth. 
Ninth. 

Tenth. 
Sltrenth. 

Twelfth. 
Thirteenth. 



Fourteenth. 



Fifteenth. 



Sizteenth.J 



Seteoteenth. 



credit of the city, and shall have no power to emit bills of credit, or 
to issue or put iu circulation any paper or device as a representative 
of value or device of indebtedness, or to award damages for non- 
performance or failure on their part of any contract, [or] to loan the 
credit of the city, to subscribe to the stock of any association or cor- 
poration ; but this section shall not be construed to prohibit the 
auditing and certifying of accounts by the proper ofl&cer to the credi- 
tors of the city; provided, the amoant of such audited and certified 
accounts shall not, in the aggregate, exceed the sum of the twenty- 
five thousand dollars specified in the last preceding section. No such 
audited or certified accounts shall draw interest, nor shall the Com- 
mon Council appropriate or expend money for any public exhibition 
or celebration, except by a two-thirds vote of all the members elect- 
ed to each Board. 

Sec 34. There shall be elected annually a joint conomittee of 
accounts, to consist of three members from each Board, who shall 
meet at least once a month and examine all accounts of the several 
officers having the receipt or disbursement of money, and report 
thereon in writing to the Common Council. 

Sec 35. The Common Council shall further have power by ordi- 
nance: First. To provide for the care and maintenance of the indi- 
gent sick of the city, unless otherwise provided for by law. Second. 
To make regulations to secure the general health of the inhabitants, 
and to prevent and remove nuisances. Third. To provide the city 
with water; to erect hydrants, fire-plugs, cisterns and pumps in the 
streets for the convenience of the inhabitants thereof. Fonrth. To 
provide for the opening, altering, extending, grading, paving, or 
otherwise improving and regulating streets, avenues, lanes, alleys and 
sewers, and for freeing the same from encroachment or incumbraflce. 
Fifth. To provide for lighting the streets. Sixth. To erect market- 
houses; to establish markets and market-places, and to provide for 
the government and regulation thereof. Seventh. To provide for 
the purchase or erection of all needful buildings for the use of the 
city. Eighth. To provide for inclosing, improving and regulating 
all public grounds belonging to the city. Ninth. To provide for the 
erection, repair and regulation of wharves and docks, and fix the 
rates of wharfage thereat. Tenth . To license and regulate all sach 
callings, trades and employments as the public good may require, and 
as are not prohibited by law. Eleventh. To license and regulate 
hackney coaches, carriages and other public vehicles, and to fix the 
rates to be charged for the same for the transportation of persons 
and property. Twelfth. To suppress all callings, occupations, houses, 
places, amusements and exhibitions which are against good morals 
and contrary to public order and decency. Thirteenth. To prohibit 
the erection of wooden buildings in any part of the city; to regulate 
or prevent the sale, storage or use of gun-powder, or other explosive 
or combustible materials and substances, and to make all needful 
regulations for the protection of the city against fire. Fourteenth. 
To make such regulations as to the erection of buildings as may be 
needful for the safety of citizens. Fifteenth. To erect a work-house, 
house of refuge or house of correction, and provide lor the regula- 
tion and government of the same. Sixteenth. To prevent and 
restrain any riot, rout, noise, disturbance, or disorderly assemblage 
in any street, house or place in the city. Seventeenth. To impose 
fines, forfeitures and penalties, for the breach of any ordinance; and 
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provide for the recovery and appropriation of such fines and forfeit- 
ores, and the enforcement of such penalties; but no penalty to be 
imposed shall exceed a fine of one thousand dollars^ or six months 
imprisonment, or both. Eighteenth. They shall have power to pro- ^'8^**'°*^- 
vide by ordinance for the regulation of the city police; but it is here- 
by provided that the police force of the city of San Francisco, with City PoUce. 
the exception of the Marshal, (who shall be elected as hereinbefore 
provided), shall be appointed by a Board of Police Commissioners, poUc* 
to consist of the Mayor, President of the Board of Aldermen, Pres- ®'""*""*°""- 
ident of the Board of Assistant Aldermen and Marshal of the city 
of San Francisco, who, with their successors, are hereby created as 
such Board, and shall be liable to removal only after trial before the 
Board of Police Commissioners. The Common Council is hereby 
required, within three months after its first meeting under this Act, 
to pass an ordinance providing for the regulation and government of Police 
the police department, prescribing the mode of suspension of mem- *"^^*°"^' 
bers of the department, to be appointed as hereinbefore provided; 
to prescribe their pay, and to make such other provisions as may be 
necessary for the good government of the police department not in- 
consistent with the requirements of this section. Nineteenth. To 
provide for the summary and forcible abatement and suppression of 
nuisances to health, comfort and decency; and, by ordinance, to Nuimncei. 
define such nuisances, and provide the mode of their abatement, and 
designate the ofQcer who shall be intrusted with the same; and to 
provide for the summary collection of the expenses of such abate- 
ment and suppression. 

Sec. 36. They shall have power to direct and control the FirCyj^j^^ ^^^^^ 
Department, and make all needful rules and regulations for the gov- ^^ ^^^ "**" 
ernment of the same, not otherwise provided by law. 

Sec. 37 . They shall regulate the fees and charges to be made ^^^ ^^ 
for certificates of surveys for building or other purposes in the pub- 
lic streets; and the same shall be collected by the surveyor, and by 
him paid into the city treasury on the morning of Saturday of each 
week. 

Sec. 38. They shall, within three months after their installation. Ordinance to 
pass such ordinances as may be necessary to carry the several pjo- ^^^"J' ****** ®'^®*'*- 
visions of this Act into full force and complete effect. 

Sec 39. The compensation of the officers in this Act, shall be as compeMation. 
follows : Of the Mayor, six thousand dollars a year; and of his or auy or. 
clerk, twenty-five hundred dollars; and said clerk shall not demand Mayoi'a cierk. 
or receive any further fees or compensation for any service or process 
issued by him in his official capacity; of the Controller, four thou- controller, 
sand dollars a year; of the Treasurer, four thousand dollars a year;TreMnr©r. 
of the Marshal, four thousand dollars a year; of the Attorney, four ^^'J^*'^^*^- 
thousand dollars a year; of his clerk, two thousand five hundred dol- Attorney's 
larsayear; of the Surveyor, four thousand dollars a year; the^^*"^^' 
salary of Aldermen and Assistant Aldermen shall be one thousand Aldermen, 
dollars a year each. 

Sec. 40. The above sums shall be in full for all services connect- 
ed with any of the offices above named respectively, whether ren- 
dered by the said officers, their clerks or deputies. No other clerks 
shall be allowed than is in this Act provided; and no further or ex-?*\'*„_., 

If i» M% 1 1 1 • ^T- compenBation. 

tra compensation, whether for office rent, clerk hire, or any other 
matter or thing whatever, shall be allowed; and if the same should 
be allowed, those members or officers of the city government voting, 
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allowing, auditing, disbursing or receiving the same, shall be liable, 
jpintly and severally, to the city, in a civil action for the recovery of 
the amount thus unlawfully paid; and their sureties on their official 
bonus shall also be liable. 

Sec. 41. No expenditure shall be incurred as against the city by 
any officer, whether the same shall have been authorized by the Com- 
mon Council or not, unless an appropriation shall have been pre- 
viously made to meet such expenditures, under the penalty provided 
in the last foregoing section. 

Sec. 42. No executive officer or his clerk, nor member of the 
Common Council, nor any subordinate officer, or other officer of the 
corporation, shall be directly or indirectly interested, nor shall he be 
security for any person who may be so interested in any contract, 
work, or business, or the sale of any article or thing whatever, the 
expense, price, amount or consideration of which is payable from the 
city treasury, or by any assessments levied under an ordinance 
of the Common Council, or for which the city is to be liable; nor in 
the purchase or lease of any property belonging to the corporation, 
or of any property, unless his own, which shall be sold for taxes or 
assessments. Every contract made in violation of this section, 
whether made before or after the compiencement of the official term 
of any party thereto, shall be absolutely void as against the city. 

Sec. 43. If iiny officer under this Act, or member of the Com- 
mon Council, shall remove from the city, or absent himself therefrom 
for more than twenty days, or shall fail to qualify by taking the oath 
of office as prescribed by law, or to file his official bond whenever 
such bond is required, within ten days from the time his election is 
duly ascertained and declared, his ofQce shall be thereby absolutely 
vacated, and the Common Council shall thereupon order an election 
to fill the vacancy. 

Sec. 44. The following officers shall, before entering upon the 
duties of their offices, file with the clerk of the Common Council 
their official bond, viz : the Controller, Tax Collector, Treasurer, 
Surveyor, Marshal, Attorney and Assessors. Such bonds shall be 
subject to the provisions of law respecting the bonds of officers; and 
shall be made payable to the City of San Francisco, and shall be in 
such amount as shall be fixed by the Common Council ; they shall be 
approved by the Mayor before filing; but no bond shall be approved 
by him unless there be at least two sureties thereon, who shall justify 
in a sum equal, in the aggregate, to double the amount of the bond, 
and each of whom shall be a householder or freeholder within the 
city, and shall be worth at least one half of the amount of his 
justification in real estate within the County of San Francisco, at the 
assessed valuation for the current year. The affidavit of the sureties 
shall be annexed to the bond. Such bond shall be renewed when- 
ever the Common Council shall require ; but no surety shall be 
released for want of renewal. 

Sec. 45. The officers elected under this Act, except the Board 
of Aldermen, shall continue in office for the term of one year, and 
until their successors are elected or appointed and qualified. 

Sec. 46. Any officer under this Act who shall wilfully violate 
any of its provisions, or commit any fraud, or convert any of the 
public property to his own use, or permit any other so to convert it, 
shall be deemed guilty of a misdemeanor, to be tried before the 
Ooort of SessLans of the County upon an indictment fouod as in 
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other criminal cases, for which he shall forfeit his office and be for- 
ever disqualified from receiving or holdin^:^ any office under this Act; 
and, on conviction thereof, he shall be punished by a fine not to ex* 
ceed five thousand dollars, or imprisonment not to exceed one year, 
or by both such fine and imprisonment; and any person or officer who 
shall wilfully swear falsely in any matter in making any affidavit pro- fciJeiJ^***^ 
Tided for in this Act, shall be deemed guilty of the crime of perjury, 
and shall be liable to indictment and punishment therefor. It shall 
be the duty of the Mayor and of the City Attorney to take care J^^d Atto*ner' 
that this section shall be enforced against all offending persons. 

Sec. 47. It shall be the duty of every executive officer under ^gtiinatei of 
this Act to make up and transmit to the Common Council, at its oocen. 
first meeting in each month, through the Controller, an estimate, 
verified by his oath or affirmation, of the probable expenses of his 
office for the then current month, for fuel, lights^ and stationery, 
specifying item by item. The Common Council shall appropriate a 
sum to each officer, not exceeding the monthly estin^ate thus made 
by him; but they may reduce the same. Ko further amount shall 
be allowed on account of expenses. The estimate for the monthly isUmau of 
expenses of the Common Council and each Board thereof, shall be ^<>»°«*^' *^ 
made by the clerk of the Common Council, through the Controller 
in the same manner and subject to the same provisions as the other 
estimates for expenses. 

Sec. 48. All city officers in receipt of fines, fees or other moneys Pajuent of foM* 
belonging to the city, shall pay the same weekly, on the morning 
of Saturday, under oath, into the Treasury, and report the same to 
the Controller; and no officer shall be entitled to receive his salary • 
until he shall have filed with the Controjler a written affidavit, ^^-^^^^^^^^^^^ 
cording to a form to be prepared by the City Attorney, that he has "' 

faithfully accounted for and paid over all moneys for which he was 
or is liable to account and pay over, within the month for which he 
draws his salary. 

Sec. 49. The members of the Common Council and the other oath of oSea. 
officers to be elected or appointed under this Act, shall, before enter- 
ing upon their respective duties, take the oath of office as prescribed 
by law; and they may, by ordinance not inconsistent with law, fur- 
ther provide the duties of the several officers in this Act named. 

Sec. 60. The style of the ordinances of the city shall be, " The styio of 
people of the City of San Francisco do ordain as follows." All ®"**°*°<^- 
ordinances shall, within five days after their passage, be published in PabUeation. 
at least one daily newspaper of the city, and may be proven by the 
seal of the corporation, and when printed and published by authority 
of the corporation, the same shall be received in evidence in all 
courts and places in this city, without further proof. They also may 
be read as evidence from any written or printed copy thereof, cer- 
tified under the seal of the city and the certificate of the clerk of 
the Common Council, to be a copy of an existing ordinance^ with 
the date of its passage. 

Sec. 51. The Common Council shall have power, and it is hereby ^^^^^ ^ 
made their duty, to provide and maintain free Common Schools within monsohoou. 
the city ; to raise, annually, for school purposes, by tax upon all the real 
and persona] property within the city, subject to taxation, valued according 
to the City Assessor's list, whatever amount of omney may be requisite, 
DOt exceeding one half of one per oent. on the valuation, in addition to 
all otber taxes ; oat of whioh fbnd they may appropriits, vuraaUy* tir 
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the purchase of the necessary building sites for school houses, a sum 
not exceeding twenty thousand dollars ; for the erection of permanent 
buildings thereon, a sum 7iot exceeding thirty thousand dollars; and 
further, to provide, by ordinance, for the collection, custody and dis- 
bursement of all school moneys to all schools entitled by law to receive 
the same, and for drawing from the State and County Treasurers any 
such moneys to which the city may be entitled ; to provide, by ordi- 
nance, for the election, by the people at large, and at the time of the 
general election, of at least eight persons, or whatever larger even 
number may be deemed necessary, to constitute a Board of Education, 
of which the Mayor shall be '* ex officio" President; also, for the elec- 
tion of a Superintendent of Public Schools, whose duty phall be pre- 
scribed and salary fixed by ordinance, not to exceed two thousand five 
hundred dollars per annum. The said Board of Education shall, at 
their first meeting, after the first election under this Act, draw each a 
ballot from a ballot box, in which a number of ballots equal to the 
number of elected members shall have been placed, on one half the 
number of which the word odd shall have been inscribed, and on the 
other half the word even. Those drawing the word odd shall hold 
office for one year and those drawing the word even for two years. At 
all succeeding general elections members shall be elected for two years. 
The said Board of Education shall make all necessary rules and regu- 
lations for the government of the Public Schools, not inconsistent with 
the laws of this State, and for the division and classification of the same 
into grades and departments ; and all money received into the city 
treasury, for school purposes, shall be kept as a special deposit, and 
shall only be paid out in pursuance to an ordinance expressing partic* 
ularly for what school purposes the same is appropriated, and conform 
in other respects to the provisions of this Act ; provided, however, 
that the rate of taxation shall not exceed two dollars on each hundred 
dollars. 

Sec. 52. They shall have power to levy and collect such a sum of 
money or revenue as shall be requisite to meet the annual expenditure of 
the City Government, by an equal and uniform tax upon all the prop- 
erty, real and personal, within the city limits, which is, by law, subject 
to taxation for State and county purposes. 

Sec. 53. They nhall have power, by ordinance, to provide for 
the laying out, surveying, opening, grading, regulating, planking, 
paving, sewering, or in any other way or manner improving or con- 
structing all or any public streets, ways or grounds within said city, 
as hereinafter provided. 

Sec. 54. The cost and expenses of all such works shall be assessed 
upon the property particularly benefitted thereby, in proportion to the 
benefit received from such work by said property, exclusive of the gen- 
eral benefit shared by said property, ia common with the rest of the city. 

Sec. 55. They shall have the power to take private property for 
public purposes, after having ascertained, according to law, the damages 
to be paid to the owner or owners thereof, which damages the city 
shall pay before such property shall have been so taken and appropri- 
ated. 

Sec. 56. The damages mentioned in the last section shall be 
ascertained by the Commissioner of Assessments, who shall have 
power to take testimony and make their decision in writing; due 
notice of the time and place of session being given to the owner or his 
agent ; an appeal may be taken by either party, within ten days, and 
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not afterwards, to a District Court of tho county of San Francisco, upon App«ai« to 

complying with the requirements of law for an appeal to the said^***"^®"''* 

Court. On appeal, the question of damages shall be tried by a jury, 

and the said Court shall have power to bring up all proceedings below 

by "certiorari" to compel the attendance of witnesses, and issue all j^® JJ'^J^^ JJJffi^" 

other necessary legal process. The judgment of the said Court shall be 

final, except where a matter is sent back for a new determination by Exception. 

the Commissioners of Assessment. 

JL^EC. 67. It shall be the duty of the Commissioners of Assessment, i>nty of commia- 
to ascertain the cost and expenses of any work mentioned in section **'""* 
fifty-three, and, in making such inquiry, they shall take into consider- 
ation the expenses of surveys and engineering, and shall assess and 
apportion such cost and expenses as is provided in section fifty-four. 

Sec. 58. When such assessment and apportionment is concluded, gutement of 
a statement thereof, fairly written, and endorsed with the name of the ""«»««»*• 
street and every stieet on which property fronts which is therein 
assessed, together with a map thereof, shall be filed in the office of the 
County Recorder ; and, from tho time of the filing thereof, as afore- 
said, such assessments shall be and remain liens upon the real estate 
affected thereby, and shall take precedence of all subsequent liens. 

Sec. 59. Any party affected by such assessment may have the like AppMi. 
appeal as is provided in section fifty-six. 

Sec. 60. The city shall not be as.sessed with nor pay any part of work paid tor 
the expense of such work, except for so much thereof as is done at the ^J «*'7' 
intersection or crossing of streets, or in constructing public sewers, or 
for so much as is properly assessed upon real estate, under section fifty- 
four, which is owned by the city. 

Sec. 61 . Whenever the owners of two thirds of the land fronting on q^^ ^^ coundi. 
any street, or proposed street, or way, shall present their petition to 
the Common Council, praying for any work mentioned in section fifty- 
three, the Common Council shall order the same to be done. 

Sec. 62. Whenever the Common Council, either upon its own 
motion or upon the petition of any person or persons interested, shall 
deem it advisable that anv such work should be done, they shall give jy^ti^ ^f 
notice, by advertisement in a daily city newspaper, for twenty succcs- work, 
sive days, of their intention to have such work done, and unless, at the 
expiration of said twenty days, the owners of more than one third of 
the land fronting on the proposed improvements, shall, in writing, 
object thereto, the Common Council shall have power to order the said power of 
work 10 be done, the expenses being assessed as provided in section Cowicu. 
fifty-four. When the Common Council shall determine, according to 
the provisions of this section, to order such work to be done, thry shall 
give notice by advertisement in a daily newspaper published in the City Notice for 
of San Francisco for ten days, that they will, at their next regular P»'®Po«*^ 
meeting aft^r the expiration of said ten days, receive proposals for the 
erection of said work. Said proposals shall, at such meeting, be opened 
by a joint committee composed of three members of each £oard. who 
shall award the contract for such work, to the lowest responsible bidder, ^^^^ 
if they shall deem the bid a reasonable one, who shall, by virtue of 
6uch award, be authorized to proceed to complete such work in a reason- 
able time, and shall be entitled to recover compensation therefor in the 
manner hereinafter provided. The Common Council shall not have 
power to enter into any written contract with such contractor, nor to 
issue any warrants or other evidence of city indebtedness in fiivor of 
such oontractor, except as hereinafter provided ; but the sole recourse 
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of such contractor for his compensation for the work done, shall be up- 
on the property on such street so graded, planked or otherwise improved, 
or on such property immediately adjacent thereto as shall appear, by 
the decision of the Commissioners of Assessments, to be benefited there- 
by, in the proportion of such assessed benefits ; or upon the owner or 
owners thereof, who shall be liable to the individual suit of the contrac- 
tor ; and all such written contracts entered into, or warrants issued by 
the Common Council, for such purposes, shall be absolutely null and 
Toid as against the city, except when issued as is hereinafter provided. 

Sec. 63. Whenever it shall appear to the Tax Collector, by the 
affidavit of any contractor, that a demand in writing has been made 
upon the owner or owners of any property assessed for the payment of 
the assessment thereon, or, if a non-resident, upon his authorized agent 
if he has one, or that diligent search has been made for such owner or 
agent, and that he or they are unknown or absent, and that such assess- 
ment has remained unpaid for more than twenty days after such demand 
or diligent search ; or, where no personal service has been made, that 
such written demand has been, for the like time, conspicuously posted 
on the assessed premises, it shall be the duty of the said Tax Collector 
to sell such assessed premises in the same manner and with the like 
notice as in case of real estate under execution. Upon such sale the 
Tax Collector shall sell such assessed premises for the lowest term for 
which any person will take the same in consideration of paying the 
assessment with all expenses thereon ; and the Tax Collector shall give 
such purchaser a certificate of such sale, which shall be prima facie 
evidence of the regularity and sufficiency of all preliminary proceedings 
and shall entitle the purchaser to the possession of said land and the 
rents, issues, and the profit thereon for the term tor which it was sold, 
unless the owner thereof, or some person in his behalf, shall, within six 
months from the day of sale, pay to the purchaser, or to the Tax Col- 
lector for his use, the amount paid by him to the Tax Collector, with 
interest at the rate of twenty -four per cent, per annum, with all legal 
charges thereon. And it shall be the duty of the Common Council 
to order the issue of warrants in favor of any contractor, whenever the 
Tax Collector shall certify to them that he has collected all the assess- 
ments, as hereinbefore provided, upon any street on which work has been 
done on the contract of such contractor, payable out of the specific fond 
60 collected as assessments on such street, and none other. 

Sec. 64. The Chairman of the Board of City Assessors and 
the Chairman of the Committee on Streets from each Board of 
Aldermen shall constitute the Commissioners of Assessment. 

Sec. 65. The Common Council shall have power to confirm, dis- 
pose of and make all needful rales and regulations respecting the 
title to lands or other property of the city, except as hereinafter or 
otherwise provided by law. 

Sec 66. All public buildings belonging to the city, together 
with the furniture, (including fire engine houses and apparatus), and 
the lands occupied by them if owned by the city, and all public squares, 
lands and plazas, ships and basins of the city, shall be forever ex- 
empt from sale on execution and from taxation; and the interest of 
the city in all public wharves, piers and docks, shall be exempt from 
sale on execution forever. 

Sec. 67. The fiscal year of the city shall commence on the first 
Monday of July. 

Sso. 68. TMatioQ abaJil be aniform througboat the city. 
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Sec. 69. All contracts for work or sapplies of any kind for the contntots. 
City of San Francisco, and for the city printing, shall be let to the 
lowest responsible bidder after dae notice given through the public 
newspapers. 

Sec. 10. The Common Council shall have no power to grant ex-j^^^^^^ 
elusive privileges, or to pass any ordinance to require the weighing, pmUegM. 
measuring, gauging or inspecting any merchandize, produce, manu- 
facture or commodity by any city officer; but nothing in this section 
shall prevent the passage of any ordinance essential to the protection 
of the public health or morals. 

Sec. 7 1 . All salaries allowed under this Act shall be payable salaries, 
monthly. 

Sec. 72. The powers granted by this Act to the Common Conn- common 
cil, or either Board thereof, or to any officer of the city government, CounciL 
shall be to the exclusion of all further and other powers, except 
those directly necessary to carry out the powers by this Act granted. 

Sec 73. The Act entitled "An Act to re-incorporate the City 
of San Francisco," passed April fifteenth, eighteen hundred and Aetn declared 
fifty-one, is, and all other Acts and parts of Acts, inconsistent with inapplicable, 
the provisions of this Act, are hereby declared inapplicable to San 
Francisco ; provided^ that nothing herein contained shall be con-proyiso. 
strued to impair the obligation of any valid contract executed under 
any of said Acts, or divest the City of San Francisco of any rights i 

in property, or under any valid contract, which have heretofore ac- 
crued or vested in said city under the same. 



CHAPTER CXCVIII. 

AN ACT 

To provide for the Purchase of the San Francisco Law Jjibrary^for 

the use of the State. 

[Approved Maj 5, 1855.] 

The People of the State of Calif or7iia, represented in Senate and 

Assembly t do enact as follows : 

Section 1. The sum of seventeen thousand two hundred and fifty Amount 
dollars ($17,250 00) is hereby appropriated out of any money in the •pp^i"^****- 
Treasury not otherwise appropriated, for the purchase of the San^^.^^^ 
Francisco Law Library, for the use of the State. * '"^* 

Sec. 2. The Secretary of State is hereby authorized and empow- 
ered to receive said library, and place the same in the State Library ; 
and the Judges of the Supreme Court shall at all times have the use Judges* 
of said library, unier the same rules and regulations that now govern 
and control the State Library \ and the Secretary of State shall r«* 
odpt for the same. 
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Sec. 3. The Controller of State is hereby anthorized and directed 
to draw warrants on the Treasurer of State in favor of William B. 
Olds, payable out of the General Fund, for the amount herein above 
specified, upon the production to him of a certificate from the Secre- 
tary of State that said library has been received by him. 
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CHAPTER CXCIX. 

AN ACT 
To prevent the Improper and Criminal Use of Deadly Weapons. 

[Aptroyed May d, 1855.] 

The People of the State of Calif ornia, represented in Senate and 

Assembly f do enact as follows : 

Section 1 . That any person in this State having, carrying or pro- 
curing from another person any dirk, dirk-knife, bowie-knife, sword, 
sword-cane, pistol, gun or other deadly weapon, who shall, in the 
presence of two or more persons, draw or exhibit any of said deadly 
weapons in a rude, angry and threatening manner, not in necessary 
self-defense, or who shall, in any manner, unlawfully use the same, in 
any fight or quarrel, the person or persons so offending, upon convic- 
tion thereof in any criminal court in any County of this State, shall 
be fined in any sum not less than one hundred, nor more than five 
hundred dollars, or imprisonment in the County Jail not less than one 
nor more than six mouths, at the discretion of the Court, or both 
such fine and imprisonmut, together with the costs of prosecution ; 
which said costs shall, in all cases, be computed and collected in the 
same manner as costs in civil q^sq^\ provided, however, that both fine 
and imprisonment shall not be inflicted unless so determined by the 
verdict of a jury. 

Sec 2. All fines and forfeitures arising under the provisions of 
this Act, shall be paid into the County Treasury of the county where- 
in such offense was committed, for County purposes ; ^rcriWcd^, never- 
theless, that no Sheriff, Deputy Sheriff, Marshal, Constable or other 
peace officer, shall be held to answer under the provisions of this Act, 
for drawing or exhibiting any of the weapons hereinbefore mentioned, 
while in the lawful discharge of his or their duties. 

Sec 3. It shall be the duty of all military, civil and peace officers 
in this State, to be vigilant in carrying the provisions of this Act into 
full force and effect, as well, also, as all Grand Juries or Grand Jurors, 
to inquire into and make presentments of each and every offense un- 
der this Act which shall come under or within their knowledge. 

Sec 4. It shall and is hereby made the duty of all Judges in this 
State to give this Act in charge to the Grand Juries at each term of 
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their respective Courts; and also to all trial juries, empannelled for 
the trial of any of the offenses hereinbefore mentioned in this Act. 



CHAPTER CC. 

AN ACT 

To amend an Ad entitled "An Act to Regulate Proceedings in Crimi- • 

nal Cases," passed May 1st, 1851. 

[Approyed Maj 5, 1855.] 

The Feople of the StcUe of California^ represented in Senate and 

Assembly, do enact as Jollows : 

Section 1. Section one hundred and sixty-two of an Act entitled see. repealed 
"An Act to Regulate Proceedings in Criminal Cases," be and the 
same is hereby repealed. 

Sec 2. Section five hundred and seventeen of an Act entitled section 51t 
" An Act to Regulate Proceedings in Criminal Cases," is hereby *"*•»<*•*• 
amended so as to read as follows: Section five hundred and seven- 
teen. The qualifications of bail are as follows: First. Each of them j^j!^^ 
.must be a resident and a householder or freeholder within the State; 
but the Court or Magistrate may refuse to accept any person as bail,®**®"** 
who is not a resident of the county where bail is offered. Second. 
They must each be worth the amount specified in the recognizance, 
exclusive of property exempt from execution; but the Court or Mag- 
istrate, on taking bail, may allow more than two bail to justify sev- 
erally in amounts less than that expressed in the recognizance, if th« 
whole justification be equivalent to that of sufficient bail. 
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CHAPTER CCI. 

AN ACT 

To purchase ike, Portrait of Major General John Aiugnslus Sitller, and 
to provide for taking the Portrait of Major GreneraL John E. Wool, 
U, S. A. 



Sum approprf- 



Portrait of 
Wool. 



[Approred Maj 5, 1855 ] 

The People of the State of California, represented in Senate and 

Assembly t do enact as follows : 

Section 1. That the sum of two thousand and five hundred dol- 
lars is hereby appropriated out of any money in the State Treasury 
not otherwise appropriated, for the purchase, from William S. Jewett, 
Esquire, the fulHength Portrait of Major General John Augustus 
Sutter, now suspended in the Hall of the Assembly. 

Sec. 2. That the Controller of State is hereby required to draw 
his warrant or warrants to the amount of said sum of two thousand 
and five hundred dollars upon the State Treasurer in favor of the 
said William S. Jewett, for the purchase aforesaid. The said Jewett 
is hereby authorized to take a Portrait of General Wool, and apply 
to the Legislature of eighteen hundred and fifty-six for an appropria- 
tion in payment therefor. 



CHAPTER ecu. 

AN ACT 



F. D. Gottia 
aathoriz«d. 



ProTiao. 



AvUhorizing the Construction of a Bridge across Mission Creek, in the 

County of San Francisco. 

Thin bill harinic remained with the Governor ten dajH (Sundays excepted,) and the Sanata 
and Assembly being in aession, it has become a law thin fifth day of May, A. D. 1855. 

J. W. DENVER. Secretary of iitate. 
By W. U. R. WOOD. Deputy SecreUry of State. 

The People of the State of California, represented in Senate and 

Assembly, do enact a^ follows : 

Section 1. Franklin D. Cottle and such others as he may asso- 
ciate with him, are hereby authorized and empowered to build a 
draw-bridge across Mission Creek, at the point where Brannan 
street intersects the same ; provided, said " bridge," built in a good 
and substantial manner, shall be completedand ready fo r the use of 
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the public witbin three months from the passage of this Act ; and 
provided further J that no toll shall be charged for persons crossing 
over, or boats going through said " Bridge," nor for persons passing 
along the street leading thereto in the city of San Francisco ; also 
the road leading therefrom into and through the County of San 
Francisco. 

Sec. 2. The Board of Supervisors of the County of San Fran-D„tyofT 
ciflco are hereby authorized and required to manage, control and saperTitoii. 
keep in good repair said '' Bridge/' and cause the same to be so 
managed that the free navigation of said creek shall at no time be ^^^ mAn»f«d. 
obstructed ; but nothing herein shall be so construed as to allow said 
Board to make said Bridge a ToU-Bridge. Tou-BrWg^. 



CHAPTER CCIII. 

AN ACT 
To Legalize ceriain Recofds in the County of Sa/H Luis Obispo, 

[Approred May 6, 1865.] 

The People of the State of California^ represented in ScTiate and 

Assembly f do enact as follows: 

Section 1. The records of all deeds, mortgages or other docu-Hecorda 
ments of whatever description, which by law are required to be re- *^ * 
corded, and which are recorded in the Recorder's oflSce of San Luis 
Obispo County, in books other than those specified in the " Act con- 
cerning County Recorders," passed March twenty-second, one thou- 
sand eight hundred and fifty-one, are hereby legalized and are declared 
to have the same force and eflfect as though they were recorded in It^'Slm^ **** 
the books specified in the Act aforesaid concerning Recorders, and 
in accordance with its provisions. 
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CHAPTER CCJV. 

AN ACT 

To amend an Act entitled ** An Act to Create a Board of Super- 
visors for the County of San Diego, and to define their duties,'^ 
approved May Sd, 1852. 

[Approved May 5, 1865.] 

The People of the State of California, represented in Senate and 

Assembly, do enact as follows : 

Bee. 11 of Act Section 1. The eleventh section of an Act entitled " An Act to 
relating tosu- create E Board of Supervisors for the County of San Diego, and to 
n?ng*sinDSeJJo'^ define thciF dutics;" shall be so amended as to read as follows: The 
county repealed, gj J. ^y.jjjij|.jj gection of an Act entitled "An Act concerning Courts 

of Justice in this State and Judicial officers," approved March elev- 
enth, eighteen hundred and fifty-one; and the twenty-ninth, thirtieth, 
thirty-first, and thirty-second sections of an Act entitled " An Act 
concerning County Recorders," approved March twenty-sixth, eigh- 
teen hundred and fifty-one, in so much as they may apply to the 
County of San Biego, or conflict with this Act, are hereby repealed. 



CHAPTER CCV. 

AN ACT 

To Legalize the Acts of the County Recorder of the County of 
San Diego while acting ew County Auditor, since the third day 
of May, eighteen hundred and fifty-two, 

[Approved May 5, 1855.] 

The People of the State of California, represented in Senate and 

Assembly, do enact a^ follows .■ 

Records SECTION 1. All acts douc by the County Recorder of the County 

legalized. gf gj^^ Dicgo, whilc actiug as County Auditor since the third day of 

May, one thousand eight hundred and fifty-two, are hereby legalized. 
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CHAPTER CCVI. 

AN ACT 
Fw the Relitf rf Annie V. R, Wells, 

[Approred Hay 6, 18fi5.] 

jHie People of the State of California, represented in Senate and As- 
sembly, do enact as follows: 

Section 1. The Controller of State is hereby aathorized and re- Appr oprution. 
qnired to draw his warrant on the Treasorer, for the sum of thirteen 
hundred and thirty-three dollars and thirty-three cents, in favor of 
Mrs. Annie V. R. Wells, widow of Judge Alexander Wells, the 
same being the balance of pay which would have been due Judge 
Wells at the close of the year eighteen hundred and fifty-four. 



CHAPTER CCVII. 

AN ACT 

To provide for the Erection of a Jail in the County of San 

Luis Obispo, 

[ApprOTMl Maj 5, 1856.] 

7^ People of the State of Calif orniay represenied in Senate and 

Assembly, do enact a^ follows : 

Section 1. The Board of Supervisors of the County of Sangnpervi^^t* 
Luis Obispo are hereby required and authorized, after the passage !•▼/ ^^• 
of this Act, to levy a special tax upon the taxable property in the 
County, not exceeding one per cent, on the valuation ; and all money 
collected under this Act shall be set apart and held as a Special Jail 
Fund, to be used only as herein provided. 

Sec. 2. Said Board may advertise for, and receive, plans, specifi- Plana, MttnatM 
cations and estimates, for constructing a County Jail, and shall adopt *^ 
such plans and specifications as may be deemed best for the Cpunty; 
reference being had to the probable expenses, and after adopting the 
plan and specScations, said Board shall give notice by posting in ati^otieeforpra 
least three public places in the County, and by advertisement in some po*^ 
newspaper of general circulation, for at least thirty days, that sealed 
proposals will be received at a place to be specified, for building a 
County Jail according to the plan and specifications adopted. 

18 
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Sec. 3. After thirty days' notice, and at the time and place to be 
specified in the notice, said Board shall open all bids and proposals 
for bailding and completing the County Jail, according to the plans 
and specifications, and within snch reasonable time as may be fixed 
by said Board ; and the contract shall be awarded to the lowest re- 
sponsible bidder who will give suflScient security for the prompt and 
faithful performance of the contract. But such Board shall not ac- 
cept any bid or proposal which in their judgment is higher than a fair 
and just compensation for the performance of the contract. 

Sec. 4. All payments for notices and advertisements made neces- 
sary by this Act, and for constructing and furnishing said Jail, shall 
be made by warrants drawn on the Special Jail Fund ; and said war- 
rants shall be paid in the order of their presentation to the County 
Treasurer ; but no payment shall be made out of said fund for salary, 
allowance or compensation to any officer or to any person as agent 
or overseer, architect or superintendent, or for any purpose other than 
that specified in this Act. 

Sec 6. Warrants for seventy per cent, of the estimated value of 
the work done on said Jail may be drawn as the Jail progresses ; at 
least thirty per cent, of the whole amount to be paid being reserved 
until the completion of the Jail, as additional security for the perform- 
ance of the contract. 

Sec. 6. This Act shall cease to be of effect when said Jail shall 
be completed, furnished and paid for. And should any surplus mon- 
ey then remain in said special fund, it shall be turned over into the 
General Fund of the County. 

Sec. 7. The special tax authorized by this Act, shall be collected 
at the same time, and in the same manner as the ordinary State and 
County Taxes. The Sheriff shall receive five per cent, on all moneys 
by him collected and paid over to the County Treasurer under the 
provisions of this Act ; and the County Treasurer shall receive four 
per cent, on the amount of moneys by him disbursed under the pro- 
visions of this Act. 
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CHAPTER CCVIII. 

AN ACT 

Amendatory of an Act, passed May the fifteenth, one thousand 
eight hundred and fifty-four, entitled an Act to amend an Act 
entitled '* An Act to fiegulate proceedings in Criminal Cases,'* 
passed May the first, one thousand eight hurulred and fifty-one. 

[ApproTed May 7, 1855.] 

The 'People of the State of California, represented in Senate and 

Assembly, do enact as follows : 

Section 1. Section three hundred and sixty-two of an Act enti- secmot Aetof 
tied ''An Act to regulate proceedings in Criminal Cases," passed am«Dd«4. 
May the first, one thousand eight hundred and fifty-one, is hereby 
amended so as to read as follows : Section three hundred and sixty 
two; the Jury having been empanelled and sworn, the trial shall Order of trial, 
proceed in the following order. First. If the indictment be for fel-Fint. 
ony, the Clerk must read the indictment and state the plea of the 
defendant to the Jury. In all other cases this formality may be dis- 
pensed with. Second. The District Attorney or other counsel for Seoond. 
the people must open the cause and offer the evidence in support of 
the indictment. Third. The defendant or his counsel may then open Third, 
the defense, and offer his evidence in support thereof. Fourth. The pourth. 
parties may then respectively offer rebutting testimony only, unless 
the Court, for good reasons, in furtherance of justice, permit them 
to offer evidence upon their original cause. Fifth. When the evi- Fifth, 
dence is concluded, unless the case is submitted to the Jury on either 
side, or on both sides, without argument, the counsel for the people 
must open and may conclude the argument. Sixth. The Judge shall sixth, 
then charge the Jury if requested by either party ; he may state the 
testimony and declare the law ; but shall not charge the Jury in re- 
spect to matters of fact ; such charge shall be reduced to writing 
before it is given ; and in no case shall any charge or instructions be 
given to the Jury, otherwise than in writing, unless by the mutual 
consent of the parties. 

Sec. 2. This Act shall take effect and be in force from and after wh«n to uk« 
the first day of June next. •^'*^*' 
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CHAPTER CCIX. 



LecAtioB of 



AN ACT 

To permit John J. Elki to construct a Canal across the overflowed 
kunds from Bdmont to the Bay of San Fromdsoo. 

[ApproT«d Mt7 7, 1866.]- 

Th€ People of the State of Califomia represented in Senate and 

Assembly t do eruict as follows : 

PowtrMnfsmd. Segtiok 1. John J. Ellet is hereby authorized to coDPtruct, use 
and continue a Canal at Belmont, in the Coantj of San Francisco, 
for the term often years after the passage of this Act, upon the pay- 
ment of one dollar per annum for the use of the land upon which said 
Canal shall be located, to the Treasurer of State ; the said Canal to 
commence at a point where the highland meets the swamp or over* 
flowed lands belonging to the State, and from thence extending seven 
hundred yards, more or less, across said overflowed lands into the Bay 
of San Francisco. 

Seo. 2. The owner of said Canal may charge and collect such 
rates for the carrying of goods, merchandise, and other freight as may 
be reasonable and customary, not to exceed such rates as may here* 
after be fixed or approved by the Board of Supervisors of the County; 

vroTiM. provided^ that nothing in this Act shall be so construed as to confer 

any right, title or control, over more than a belt of the swamp lands, 
not to exceed sixty feet in width, or over any lands adjacent to the 
swamp or overflowed lands ; and provided further, that nothing in 
this Act shall be so construed to grant to said John J. Ellet any 
right, title or control over said belt sixty feet wide, for a longer tizne 
than ten years after the passage of this Act 



lr«ifbtag«. 



Livt or ran nriffi or CAuromru. 277 



CHAPTER OCX. 

AN ACT 

To aphorize the CanstrucHon of a Wharf at Half 'Moon Bof, in 

the County of San Francisco, 

(AppKtkTtd May 7, 1855.] 

J%e Peopk of the State of California, reprttented in Senate and 

Assembly, do enact as follows : 

Section 1. J. G. Ward is hereby antbonzed and empowered to 'g. ward 
bnild, use, and continue a Wharf at Half Moon Bay, on or near the •"*"^' 
MiramontesRanch, in the County of San Francisco for the t^^^ni of p^ ^^^ ^^ ^^ 
twenty-five years, upon the payment of one dollar per annum for theofUod. 
use of the land upon which said wharf is situated, to the Treasurer 
of State; commencing at a point where the overflowed lands connect 
with the main lands, and running into the Bay formed by the Pacific 
Ocean, one thousand feet more or less; provided, said Wharf shall proTiM. 
not in any manner obstruct the navigation of said bay or ocean. 

Sec. 2. The State hereby grants to the said J. G. Ward, the use^nuitof uads. 
of the overflowed lands on both sides of said Wharf for the distance 
of one hundred and fifty feet (150) from each side of it, for twenty 
five years from the passage of this act. 

Sec. 3. The said J. G. Ward, or his assigns, shall within one ^^ 
Tear from the passage of this '* Act " commence to construct and wba!rf ^ 
build upon said lands, a Wharf of sufficient dimensions to accommo- 
date the commerce and trade of that neighborhood, and shall from 
time to time as the business of the neighborhood may require, enlarge 
said Wharf, and keep the same in good repair. 

Sec 4. The said J. G. Ward or his assigns, may when said wbarftf*, vto. 
Wharf shall be fully completed, collect such rates of toll and wharf- 
age on the same, as may be affixed from time to time by the Board of 
Supervisors of San Francisco County. 

Sec. 5. Nothing in this Act shall be so construed as to interfere intorcntnee of 
in any manner whatever with public or private rights heretofore ob-'**^^ 
tained. 
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CHAPTER CCXI. 

AN ACT 

To Authorize the Board of Trustees of the City of San Diego, 
to make regulations to prohibit the obstruction or placing of rub' 
bish or filth, or slaughtering of animals in the streets or alleys 
of that part of said city known as Old San Diego, and for sweep- 
ing aud cleaning the Plaza thereof, 

{Approved May 7, 18o5.] 

The People of ike State of California, represented in Senate and 

Assembly f do enact asjollows : 

T^Steei*"*' Section 1. The Trustees of the City of San Diego are by this 
Act, authorized to make such regulations, not inconsisteut ^ith its 
provisions, as they, or a majority of them may deem nece&ary, to pre- 
vent the obstruction of any street or alley, or the placing of any rub- 
bish or filth, or the slaughtering of any beef or other animal therein, 
in that part of said city known as Old San Diego, according to the 
survey and plat thereof, made by Lieutenant Cave G. Couts, of the 
XJ. S. Army, in the year one thousand eight hundred and forty-nine; 
they shall also have authority to make fiom time to time such oidtrs 

SwtepiDg piftu. ^g j^gy 1^^ necessary for the sweeping and cleaning the Plaza of Old 

San Diego ; but no fine or penalty shall be imposed by such regula- 
tions or orders, other than such as are allowed by the provisions of 
this Act. 

Sec. 2. If any person shall place any obstruction, or place any 
rubbish or filth, or slaughter any beef or other animal, or cause the 
same to be done in any street or alley in said city of San Diego as 
described by the first section of this Act, contrary to the regulations 
established by the Board of Trustees prohibiting the same, he, she, or 

Dm. they, for obstructing such street or alley, shall, for the first offense, 

be fined in a suna not to exceed twenty, nor less than five dollars, and 
for the second, and each subsequent offense, in a sum not to exceed 
fifty, nor less than ten dollars ; for placing any rubbish or filth, or 
slaughtering any beef or other animal, or causing the same to be 
done, in any such street or alley, he, she or they, shall be fined for 
the first offense the sum of fifty cents, and for the second aud each 
subsequent offense, in a sum not to exceed ten nor less than two dol- 
lars. 

Hotfc6t«r«m«T« Sec. 3. If any person shall place any obstruction, rubbish or filth, 
in any such street or alley, or cause the same to be done, the Presi- 
dent of the Board of Trustees shall give such person notice in writ- 
ing to remove the same, and if the notice shall not be complied with 
as specified in the regulations made by the Board of Trustees, the 
President of said Board may order the Marshal to have the same re- 

pirtyr " moved at the expense of the party refusing or neglecting to comply 
with the notice given to remove the same; and the amount properly 
so expended, or any fine imposed under the provisions of this Act, 
may be recovered of the pikrty before any Ja0ti6o of the Peace in the 
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Township of San Diego, in the County of San Diego, and the Justice 
of the Peace of the said Township shall have fnll and complete jnris- 
dictioQ thereof. 

Sec. 4. The Constable of the Township of San Diego in the J[2ui* 
County of San Diego, shall be ex-offido Marshal of that part of the 
City of San Diego, known as Old San Diego; but in case there shall 
be no Constable in said Township, the Board of Trustees may appoint 
some snitabie person to act as Marshal, and it shall be the duty of 
the Marshal to perform such duties as the regulations established by 
the Board of Trustees may prescribe; and for the performance of such 
doties, he shall receive no regular salary, but shall from time to time 
receive such compensation as the Board may deem just and proper : SSSSIS?*"** *' 
it shall also be his duty to serve any and all papers that may be issued 
by a Justice of the Peace for the recovery of any fine imposed, or ex- 
penses incurred under the provisions of this Act. 

Sec. 5. For all papers issued by any Justice of the Peace under 
this Act, and served by the Marshal, they shall be allowed to tax coitii an^wtd t* 
and collect from the defendent, the same costs as may be allowed by ^**'^^»^ 
law for similar services in other cases, but if the decision of the Jus- 
tice shall be against the Board of Trustees, no costs shall be allowed. 

Sec. 6. All fines imposed and collected under the provisions of ^<n«^ew 
this Act, shall be first applied to pay the Marshal, for such services ^"^^^ 
as the Board of Trustees may allow him compensation ; and the bal- 
ance, if any, shall be applied to the payment of the salary of the 
teacher of the Common School of that Township. 



CHAPTER CCXII. 

AN ACT 

To Legalize the City Assessment of the City of S<m Frwndseofor the 

Fiscal Year 1854-56. 

[ApproTAd lUj 7, 1855.] 

The People of the State of California, represented in Senate amd 

Assembly, do enact as follows : 

SscnoN 1. That the assessment of taxes for municipal purposes ^^^^ ^ , ^ 
for the fiscal year commencing July first, eighteen hundred and fifty- o/^'m £^us«d! 
four, and ending June thirtieth, eighteen hundred and fifty-five, made 
by the Assessors of the City of San Francisco, in pursuance of a 
joint-resolution of the Common Council of said city, number four hun- 
dred and ^fty, and certified by said Assessors, and presented to the 
Common Council on the twelfth day of March, A. D. eighteen hun- 
pred and fifty-five, after correction and approval by the Common 
Council, be and the said assessment so ocurrected and approved is 
hereby ratified, confirmed and legalized. 
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Sec. 2. That said assessment so confinned and legalized shall be 
and remain as a judgment and valid lien npon the property assessed, 
and have the force and efifect of an execation against the owner of 
the same, and all other property held by snch owner ; and that the 
Collector of the City of San Francisco is hereby authorized and re- 
qaired to seize and sell in like manner, and with the same fees as 
are allowed for advertisement and sale nnder execution, any property 
the taxes upon which shall not have been fully paid on or before the 
first day of June, A . D. eighteen hundred and fifty-fire, or any prop- 
erty liable to such seizure or sale by virtue of said assessment, or suf- 
ficient thereof to satisfy said taxes and costs of collection, by giving 
ten days' notice by advertisement in some public newspaper published 
in the said City of San Francisco ; and the said sale and the certifi- 
cates and deeds executed thereon shall, in all respects, not otherwise 
provided for in this Act, be made and executed in accordance with 
the provisions of law now in force ; and the certificates of sale and 
deeds so executed, shall have the same effect as evidence as other 
deeds upon tax sales under the provisions of law now in force. 

Sec 3. In any and all legal proceedings that may hereafter arise 
in any of the Courts of Justice in this State, involving the legality or 
validity of the said assessment, the record of said assessment shall be 
received and recognized by said Courts of Justice, or any of them, as 
conclusive evidence of the facts therein contained, and of the regu- 
larity and validity of said assessment and lien. 

Sec 4. This Act shall be so construed as not to compel the pay- 
ment of any greater amount of taxes by any tax-payer of the City of 
San Francisco, than such tax-payer could be compelled to pay under 
the assessment made for the fiscal year commencing July first, eigh- 
teen hundred and fifty-four, and ending June thirtieth, eighteen hun- 
dred and fifty-five, by the City Assessors' from the County Assessors' 
books, had such assessment been legal, immediately preceding the 
present City Assessors of said city, except in cases wherein lands 
and personal property appear on the assessment list, mentioned in 
the first section of this Act, which were not assessed by the City 
Assessors immediately preceding the present City Assessors of said 
city. 
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CHAPTER CCXIII. 

AN ACT 

Toprtmdtfor the Sdeeiion of Lands donated hy ths Unittd States 
to tke State of California for the support of Common Schools, and 
for the Erection of Public Buildings, 

{ApproTed May 7, 1856.] 

i%e People of the State of California, represented in Senate and 

Assembly, do enact as follows : 

Section 1, It shall be the duty of the Surreyor Qeneral of this Duty of surrtyor 
State, and he is hereby authorized and required : First. To select, ^"•*^*^* 
in lots not less than three hundred and twenty acres in one body, from 
such lands as have been granted to this State by an Act of Congress, 
approved April 4, 1841, entitled '' An Act to appropriate the Pro- 
ceeds of the Sales of the Public Lands and to grant Pre-emption 
Bights," and applied by the Constitution of this State, article 9, sec- 
tion 2, to the support of Common Schools, and not heretofore select- 
ed and located. And such selections shall be made as soon as prac- 
ticable, after the lands have been surveyed by the United States 
Surveyor General (or sooner, if allowed by the laws of the United 
States.) Second. To select, in legal subdivisions of not less than a 
quarter section of any of the unsold, unoccupied and unappropriated 
public lands in the State, the quantity of ten entire sections, granted JSn^'of BuUdSM 
to the State of California for the pnrpose of erecting public buildings, 
by an Act of Congress, approved March third, one thousand eight 
hundred and fifty-three. Third. That when any settlement by the 
erection of a dwelling-house or the cultivation of any portion of land, 
shall be made upon the sixteenth or thirty-sixth sections in each 
township, granted to the State of California for the purpose of 
Common Schools, by an Act of Congress, approved March dd, 
1853, or when said sections, or either of them, shall happen to 
come on lands owned by virtue of a valid Spanish grant, then and in 
that case said Agents shall select other public lands in the same quan-i'*'^* MiMUd. 
tity : and if they cannot be found unoccupied in the same township, 
then an equal quantity of unoccupied Government land may be selected ^^^'^^ ^*^' 
in any adjoining township. The selection in the fractional townships 
shall be made pursuant to an Act of Congress, approved on the 20th 
of May, 1836, entitled "An Act to appropriate Lands for the Sup- JJSuoSir tStn^ 
port of Schools in certain Townships, and fractional Townships, not "^^p** 
before provided for," and which shall be subject to approval by the 
Secretary of the Interior, to wit. : for each Township or fractional 
Township containing a greater quantity of land than three-quarters 
of an entire township, two sections ; for a fractional township con- 
taining a greater quantity of land than one-half and no more than 
three-quarters of a township, one section and a half ; for a fractional 
township containing a greater quantity of land than one-quarter and 
Bdt more than one-half of a Township, one section ; and for a frao- 
tid&tfl T^rv^dHip, e^talaiBg a greater quantity <^ iMd than (Me en- 
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tire section and not more than one^uarter of a township, one half 
section of land. 

Sec. 2. The County Surveyor in each and every county within 
which public lands are situated, shall, when called upon, aid or as- 
sist the Surveyor General in selecting the lands described in this Act, 
and shall receive for their services not exceeding ten dollars per diem, 
for the time actually employed by him in making such selections, and 
his account for snch services shall be verified by an oath, and shall 
be paid out of the County Treasury in the same manner as other 
county officers are paid. 

Sec. 3. Upon the passive of this Act the Surveyor General of 
the State shall, from time to time, procure of the United States Sur- 
veyor General certified copies of the surveys mentioned in this Act, 
to be used as a guide in the selection of lands to which the State of 
California is entitled. All necessary expenses incurred in procuring 
copies of said surveys from the United States Surveyor General, for 
the purposes mentioned in this Act, shall be audited and paid by the 
Controller out of the General Fund. 

Sec 4. The Surveyor General of this State shall make a monthly 
report to the Governor of the State, of the selections he has made, 
accompanied by plats of the lands ; which reports shall state the 
quantity, quality, locality and estimated value of the lands, together 
with any other information he may consider necessary ; after which, 
the Governor shall notify the United States Register of the proper 
land office, of the selections thus made, and furnish him with a plat 
or plats of the same. 

Sec 5. The Surveyor General shall embrace in his annual report 
a full statement of the quantity, quality, location and estimated value 
of the lands selected, together with plats of the same. 



CHAPTER CCXIV 



Amottnt appro- 
priated. 



AN ACT 

To^rovidtfor Paymmt for Extra Work done on the State 

Building. 

[Approred May 7, 1855.] 

The People of the State of California, represented in Senate and 

Assembly y do enact as follows : 

Section 1. The Controller of State is hereby authonzed and re- 
quired to draw his warrant on the Treasurer of State in favor of the 
San Franci-co Manufacturing Company, for the sum of ten thousand 
five hundred and thirty-five dollars and ninety cents, to pay for extra 
work done in constructing the State Prison Building ; and the Treas> 
nrer is required to pay the same oat of any mooey in the Treaaory 
not otherwise ajf^rtpriated. 
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CHAPTER CCXV. 

AN ACT 

Supplementary to an Act entitled ** An Act making Appropriations to 
Defray the Ordinary CiuU Expenses of the Government of this 
State, from the first day of February, A. D. 1856, to the first day 
of February, A. D. 1856," passed April 21th, 1856. . 

[AporoTed May 7, 1855.] 

Whereas, by mistake, an Act cd titled " An Act making Appro- 
priations to Defray the Ordinary Civil Expenses of the Oovernment 
of this State, from the first day of February, A. D. 1856, to the first 
day of February, A. D. 1856,'' passed April 27th, 1855, failed to 
appropriate the amonnt required by law for the payment of the sal- 
ary of the Quartermaster General, now, therefore, 

The People of the State of California, represented in Senate and 

Assembly, do enact as follows : 

Section I . The sum of one thousand dollars is hereby appropri- Amonnt api>ro 
ated out of any money in the Treasury not otherwise appropriated, pH»ted for qom • 
to pay the compensation of the Quartermaster General ; this sum, in ""** 
addition to the amount already appropriated, being the amount re- 
quired by law to be appropriated for the salary of the Quartermaster 
General. 



CHAPTER CCXVI. 

AN ACT 

To provide for the Payment of the Amount remaining due for Expras 
Charges for the Fifth Session of the Legislature of this State, 

[Approred May 7, 1865.] 

I^ People of the State of California, represented in Senate and 

Assembly, do enact as follows : 

Section 1 . The Controller of State is hereby authorized and re- Amonnt spiin- 
quired to draw his warrant on the Treasurer of the State for the sum P"*tod. 
of three thousand three hundred and seventeen dollars and thirty-nine 
cents, in favor of Wells, Fargo & Co., [payable] out of any moneys in the 



284 ULirs 01* the state or CAurowsuu 

Treasury not otherwise appropriated, for the purpose of paying the 
amount remaining: due to the said Wells, Fargo & Co. for express 
charges for the Fifth Session of the Legislature. 



CHAPTER CCXVIl. 

AN ACT 



Supplementary to an Act entitled *' An Act to Separate the Offict 
of Collector of Taxes from the Office of Sheriff, in the County of 
Yuba," passed AprU 27th, 1855. 

[Ap|nro««d Maj 7, 1B56.] 

Xie Fiopk of tkt State of California, represented 9» Senate and 

Assembly, do enact asfolUnos : 

Oomtrattioii of SsGTioN 1. Noue of the provlsions of the Act entitled " An Aet to 
▲et separate the Office of Collector of Taxes from the Office of Sheriff ia 

the County of Yuha," passed April 27th, 1855, shall be construed so as 
to apply to the collection of State, County and Foreign License Tazes^ 
to be collected previous to the first day of March, 1856, but shall be in 
full ferce on and after said first day of March, 1856. 



CHAPTER COXVIII- 
AN ACT 

Explanatory of and supplemental to am Aot entitled " An Act to 
Re-Incorporate the City of San Francisco,** 

(▲pprored Maj 7, 18ft5.] 

7%e People of the State of Calif omia, represented in Senate and 

Assembly, do enact as follows : 

Tim«Aetof AprU SECTION 1. Thc Act entitled " An Act to Be-Incorporate the City 

vWtok* •fflMi. ^f goj^ Francisco," passed April twenty-eighth, eighteen hundred and 

fifty-five, shall not be construea to take effect, nor to operate as a repeal 

of an Act entitled " An Act to Be-Laoorporate the City of San Fran* 

ciseo,*' passed April fifteenth, eighteen hundred and fifty-one, prior to 
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tbe eleotton and qoalifioation of the officers provided to be eleoted under 
the Act first above mentioDed. Section 54 of said Act shall be eon- s«e. m, how 
Btrned so as to require that one of the eight persons to be elected as ^^^^ * 
members of the Board of Education, under the provisions of said section, 
shall be elected from each ward of the City of San Francisco as now 
divided, and that the Superintendent of Common Schools shall be elect- 
ed from the city at krge. 



CHAPTER CCXIX. 

AN ACT 

To provide fof Funding the Legal and EguitaAle Debt of the City 
of San Francisco, and for the final Redemption ^ the same. 

[Approred May 7, 1S55.] 

7%e People of the State of California, represented in Senate OAid 

Assembly, do e/nact asfoUotos: 



Section 1. The Common Council of the City of San Francisco, to vunding ont- 
be elected at the first election under an Act entitled " An Act to Re-Incor- •*«***« *•*>*• 
porate the City of San Francisco,*' passed April twenty-eighth, eighteen 
hundred and fifty-five, shall provide, by ordinance, for fuodiDg, at a rate 
of interest not to exceed six per cent, per annum, all the outstanding in- 
debtedness of the City of San Francisco, which may be existing as a 
legal and equitable claim against said city at the time of their election 
and qualification. They aball provide, in the same ordinance, for the Pajnent of 
annual or semi-annual payment of the interest to accrue on said funded ^''^'**^' 
debt. The bonds for said debt shall be made payable within twenty Bondt. 
years, in the Citv of New York or the City of San Francisco, at the 
option of the bona-holders. No indebtedness against said city, except 
the funded debt, shall draw interest 

Sec. 2. For this purpose the Common Council shall appoint, bygoardof 
ordinance, three persons, not members of the City Government, citizens xzami&«n. 
of said city, as a Board of Examiners. It shall be the duty of said 
Board to examine all accounts and claims against the city, and to report 
to the Common Council such as they may consider legal or equitable in- 
debtedness a^inst said city. The Board of Examiners shall, before enter- 
ing upon their duties, execute good and sufficient bonds, to be approved ^^"^ ^' ^^**^ 
of by the Common Council, in the penal sum of fifty thousand dollars, 
each, for the faithful performance of their duties ; and shall, on making 
their report, affirm under oath, that all indebtedness, as reported by 
them, is correct and in accordance with the provisions of the next pre- 
ceding section of this Act. The official bonds of the Board of Examin- Bondi. when 
ers shall be cancelled on the expiration of the term for which they were ^'^^ 
appointed ; provided, they are found by the ConnoU to have complied pvotIm. 
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witb the requiremeDts of this Act ; otherwise, they shall he prosecuted 
on their honds, and he deemed guilty of malfeasance in office, and pun- 
ishahlc with imprisonment in the State Prison for one year. Th^y shall 
' have power to send for persons and papers, to administer oaths and affirm- 
ations, and to punish as for contempt a refusal to appear and answer. 
They may continue in session from day to day« until the first day of 
September next, unless their examination be sooner concluded, and 
shall receive such compensation as the Common Council may de- 
termine. 

Seo. 8. The Ordinances of the Common Council duly passed, and 
a valuable consideration received by the city, ^all be deemed the only 
proper basis of claims by the Examiners in making their report ; and 
no scrip, Controller's warrant, or certiBed or audited accounts shall be 
received by them as evidence of indebtedness against the city, sufficient 
to entitle the holder thereof to the benefit of this Act, without proof or 
evidence aliundi connecticg such warrant, scrip or account with the 
original debt upon which it was issued : and no claim based upon any 
fraudulent contract or without consideration, shall be funded under this 
Act. 

Sec. 4. When the report of said Examiners shall have been made 
to the Common Council, said Council shall have power by ordinance, to 
confirm or reject the same, or to confirm in part and reject the balance ; 
said report, if confirmed, or if confirmed only in part, then as to such 
part as may be confirmed, shall be taken to be a correct account and 
statement of the debts of said city that are entitled to be funded under 
this Act. 

Sec. 5. The Common Council shall provide by ordinance, by a tax 
upon the taxable property within the limits of said city, for the semi- 
annual payment of the interest to accrue on said funded debt, payable 
in the City of San Franciseo or the City of New York ; the first interest 
due upon the bonds to be issued under this Act, shall be payable on the 
first day of January, A. D. eighteen hundred and fifty six; and there- 
after, the interest shall be payable, semi-annually, on the first day of 
July and January of each year. The Common Council shall at the expira- 
tion of ten years from and after the passage of this Act, by ordinance 
provide for raising by tax on the property within the city limits, such 
an amount, annually, as shall be deemed sufficient to pay, at maturity, 
the bonds issued under this Act. It shall also be the duty of the Com- 
missioners, after having created the sinking fund herein provided, annu- 
ally to invite proposals for the surrender of bonds, and advertise at least 
ninety days in two daily papers in the City of San Francisco, for the 
same. The Commissioners shall publish all the bids received by them, 
and shall accept the best for the city ; but, in no case shall any bid be 
accepted above par value. All bonds purchased, the dates, numbers 
and amounts of the same, shall be entered by the Controller in a book 
to be kept by him for that purpose, and shall be by him endorsed so 
' Cancelled ;" after which, the Commissioners shall file such bond as 
cancelled, and keep the same iu some safe depository as their vonch- 
ers. But if bonds cannot be purchased, as herein provided, then the 
Fuud Commissioners shall from time to time invest all money in their 
bands in State or United States securities, and shall so continue to 
invest until sufficient amount is in their possession to pay off all the 
bonds issued under this Funding Act. 

Sfic. 6. The Mayor, Controller and Treasurer of the City of San 
Francisco, and their successors in office, are created, under this Act, 
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ft Board of Fnnd Commissioners, and shall receive twelve hundred 
dollars, each, per annum, for their services as such Funding Commis- 
sioners. The bonds to be issued shall bear interest, as provided for interest of bonds 
by the first section of this Act, from the date of the passage of this 
Act ; and shall be signed by each member of the Commission in his 
official capacity, and countersigned by the Chairman of the Board of 
Examiners. Each coupon shall be signed by the Chairman of the 
Board of Commissioners. The Board of Commissioners shall cause 
all moneys paid into the City Treasury, collected by tax, as provided CoiiecUoni. 
in section five of this Act, to be applied to the payment of the semi- 
annual interest of the debt funded by this Act. The Fund Commis- j^jjj^.jjjjj"*'" 
sioners shall carry out all the provisions of this Act ; shall be held 
individually liable, and also liable on their official bonds for the faith- 
ful performance of their duties under this Act. 



CHAPTER CCXX. 

AN ACT 

To Re^Locate the County Seat of Yolo County, by the Qualified 

Voters of said County, 

[ApproTed May 7, 1855.J 

7%e People of the State of California, represented in Senate and 

Assembly, do enact as follows : 

Section 1. The qualified voters of Yolo County shall, at the Election, 
general election, in September, eighteen hundred and fifty-five, elect, 
by ballot, some point or place to be the County Seat of Yolo County. 

Sec. 2. The form of ballot to be used at said election shall be asFormofbftiiot. 
follows : "For County Seat," naming the place voted for,; and the 
said ballots shall be counted at the same time and in like manner as 
those cast for officers to be chosen at the said election. 

Sec. 3. The returns of the voters [votes] so cast for a County Seat of Retnn»of rotM. 
said County, shall be made to the County Clerk of said county, in 
the same manner as provided by law for the election of officers at the 
General Election. 

Sec. 4. After the returns shall have been made and canvassed, it j^^^ ^, j^^^ 
shall be the duty of the County Judges [Judge] of said county, to declare 
that place which shall have received a number of votes equal to a majority 
of all the votes cast, to be the County Seat of Yolo County ; and 
shall cause the same to be certified to the Secretary of State. 

Sec. 6, If at any such election there shall not be a number of ^.^j^ ^^ 
votes cast equal to a majority of all the votes cast, for any one point vo'tes! ^ ° 
or place, the County Seat of said county shall remain at its present 
location. 
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Notic* of eUrk. Ssc. 6. The Coantj Clerk of said county shall g^ve at least thirty 
days' notice of sach election ; which shall be posted np in at least 
three of the most public places in each election precinct in said coun- 
ty ; which notice shall state the manner of voting. 

Sec. 7. So mnch of an Act entitled " An Act to provide for the 
permanent location of the seats of justice (for the permanent location 
of seats of justice) of the several counties of this State, passed April 
eleventh, eighteen hundred and fifty, as conflicts with the provisions 
of this Act, is hereby repealed. 



Part of Act 
iep«al«d. 



CHAPTER CCXXI. 
AN ACT 



Batter Conat j, 



Amendatory of an Act entitled " An Act concerning County Judges" 
passed April 4M, 1 854 ; a/nd also an Act wkich passed April 25^Ay 
1855, amendatory of the above recited Act, 

[Approred Mtkj 7, 1856.] 

The People of the StcUe of Calif omiat represented in Senate and 

Assembly, do enact as follows : 

Section 1. The County of Sutter is hereby excluded from the 
operations of an Act amendatory of an Act entitled " An Act con- 
cerning County Judges," passed April twenty-fifth, eighteen hundred 
and fifty-five. 
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CHAPTER COXXII. 

AN ACT 

To Fund the Debt of the County of Yolo and provide for the 
payment of the same, which accrued from and after the first 
day of January ^ one thousand eight hundred and fifty-three, to 
the first day of April, one thousand eight hundred and fifty- 
five, 

[Approved ICaj 7, 1855. 

The Teople cf the State of California, represented in Senate and 

Assembly, do enact as follows : 

Sbction 1. In order to fund the debt of the County of Yolo 
which accrned from and after the first day of Janaary, one thousand 
eight hundred and fifty-three, to the first day of April, one thousand 
eight hundred and fifty-five, and provide for the payment thereof, cierk to pnpM* 
the County Clerk of said county shall cause to be prepared bonds to ^°^' 
the amount of fifteen thousand dollars, in denominations of twenty, f^j^!^^^ 
one hundred, and five hundred dollars each, bearing interest at the 
rate of seven per cent, per annum from the date of their issue. Said 
bonds shall be payable at the office of the County Tr asurer of said ^<^«r* pat^uo. 
County, on the fiist day of January, one thousand eight hundred 
and sixty. The interest accruing on said bonds shall be due and 
payable on the first day of July, one thousand eight hundred and 
fifty-six, and annually thereafter, until the bonds issued under this 
Act are liquidated. Said bonds shall be signed by the County Judge, Sgntdr"* 
countersigned by the County Recorder, and be indorsed by the 
County Treasurer, with the county seal thereon. 

Sec. 3. The Auditor and Treasurer of c;aid county shall examine Dntj of Aoditor 
the original book of record of warrants issued within the time men-"** »r«««w»r. 
tioned in the first section of this Act, and fund all warrants legally 
issued and entered on said Auditor's book, and no others. 

Sec. 3. The County Treasurer shall indorse the amount of inter- indorwmoBt of 
est paid on any bonds, and take a receipt for the same in a receipt ^^'^•*"'^- 
book kept by him, from the holder thereof, giving the date thereof. 

Sec. 4. The County Treasurer shall pay out of any money not p«7 for boadi. 
otherwise appropriated, all expenses the County Clerk may incur in 
having said bonds prepared, not exceeding one hundred dollars. 

Sec. 6. Prom and after the passage of this Act, all persons p,^,, hoWam 
holding county warrants so legally issued shall, upon the presentation >MM»d«. 
thereof to said Treasurer, receive in exchange therefor a bond or 
bonds of the County of Yolo, as provided for in this Act. The 
Treasurer shall indorse on the back of each bo:;d or warrant re- rndorMmtat oi 
deemed by him, date of redemption, from whom received, and keep'***™"* 
a record of the same, giving the number, date and amount of the 
bond or warrant. 

Sec. 6. It shall be the duty of the County Judge and Auditor, Dnty-orobutf 
once in sixty days, to appear at the Treasurer's office and examine ^JStwT^ 

19 
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all bonds and warract^ redeemed, and canse the same to be registered 
and cancelled in such manner as to prevent their .re-issne or circula- 
tion. 

Sec. 7. There shall be an additional tax of ten. cents on each one 
hundred dollars of taxable property, assessed and collected in the 
same manner as county taxes, [as] a special interest tax which shall be 
collected and paid over to the County Treasurer in the same funds 
as required by the revenue law, which shall be kept separate from 
other funds and applied only to the interest on the bonds issued under 
this Act; provided ^ any surplus for any year shall be paid over into 
the sinking fund h reinafter provided for. 

Sec. 8. The surplus interest fund, and any surplus in the County 
Treasury of the County fund, on the first day of April, one thou- 
sand eight hund. ed and fifty six, and annually thereafter, after pay- 
ing the ordinary annual expenses of the county, shall constitute a 
Sinking Fund, and shall be set apart by the Treasorer to pay the 
principal and interest of said bonds, and the remainder, if any, shall 
be paid into the County Fund. 

Sbg. 9. If at any time five handred dollars shall accumulate in 
the Sinking Fund, the, County Treasurer shall advertise in some news> 
paper of the county, if any^ and by posting notices one in each 
township in the county, and in some weekly paper published in tho 
City of Sacramento, for three weeks, for sealed proposals for the 
redemption of said bonds. The Treasurer and County Judge shall 
open the sealed proposals, and shall pay the same; provided, they 
be not for more than par value ; and provided further, when funds 
accumulate as aforesaid to pay the bonds issued under this Act, the 
Treasurer shall publish in like manner, for four weeks, for the 
redemption of said outstanding bonds, after which time they shall 
not draw interest. 

Sec. 10. A full account shall be kept of said Sinking Fund by 
the Treasurer, open to inspection to all persons during office hours; 
and the Auditor and Treasurer shall exhibit their books containing 
any record or account required to be kept by this Act, on request of 
the Grand Jury, and cause a concise statement of the same to be 
published annually on the first of March. 

Sec. 11. It shall not be lawful for the County Treasurer to pay 
or liquidate any of the indebtedness of said connty which accrued 
within the time mentioned in the first section of this Act, in any 
other manner than provided for in this Act. 

Sec. 12. Wherever the word bond or bonds occur in this Act, It 
shall be construed to mean bond or bonds issued under this Act. 
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CHAPTER CCXXIII. 

AN ACT 

To authorize Isaac E. Davis and A, P. Jorda/n, and such others as 
they may associate with them^ to construct a Wharf at Santa Cruz 
into the Bay of Monterey. 

This bill haTing remained irith the GoTernor tea dari, (Sundays excepted) , and the Senate 
and Anombly being in seislon, it baa beeome a law this seventh day of Maj, A. D., 1S55. 

J. m DSNVBB, Secretary of State. 

Tike People of the State of California^ represewted in Senate ayid 

Assembly t do enact as follows : 

Sectiox 1. Isaac E. Davis and A. P. Jordan, and sach others as 
they may associate with them, or their assigns, are aathorized, at 
their own expense, to construct a wharf at the foot of Fremont DaWs and othm 
street in the town of Santa Cruz, running southerly mto the bay of "'*^'****' 
Monterey, three hundred feet. 

Sec. 2. All the right, title and interest of the State of California 
in and to the overflowed land at the foot of said Fremont street, the 
width of the street, sixty feet, to the extent of three hundred feet Land reiMMed. 
into the bay, is hereby released to the said Isaac E. Davis and A. 
P. Jordan, and such others as they may associate with them, and 
their assigns, so long as the same shall be used for the purpose of a 
wharf, and no longer. 

Sec. 3. The said wharf shall be completed within three years 
from the passage of this Act. 

Sec. 4. The said Isaac E. Davis and A. P. Jordan, and such completion of 
others as they may associate with them, or their assigns, shall have ^^^^' 
power to collect such tolls and wharfage as shall be established byp^^„^ coiuei 
the Board of Supervisors. of Santa Cruz County, from and after itstoii,ete. 
commencement until the expiration of twenty years ; such rates ofBatesoftoiL 
toll to be fixed annually by said Board of Supervisors; provided, 
that nothing it this Act shall be construed as granting wharf priv- 
ileges exceeding twenty-three years from and after the passage of proyiao. 
this Act. 
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To provide for the Government of the State Prison. 

[Approved May 7, 1855.] 

The People of the State of California, represented in Senate and 

Assembly t^do enact a^ follows : 

Section 1. The government and snperyision of the State Prison 
shall be vested in a Board of three Directors, to be elected by the 
Legislature in Joint Convention, whose term of office shall expire on 
the first day of January next. The members of the Board thns elec- 
ted shall determine which of the number shall be Chairman thereof. 
There shall be elected at the next general election in this State, a 
Board of Directors consisting of three members, whose term of office 
shall continue three years from the first of January, A. D., eighteen 
hundred and fifty-six ; provided ^ however, that the three Directors 
elected at the said next general election, shall be so classified that 
one of their number shall go out of office on the first day of January 
of each year thereafter — which classification shall be made by lot 
under the supervision of the Governor and Secretary of State. There 
shall be an election for one Director at each general election succeed- 
ing that of the year eighteen hundred and fifty-five, whose term of 
office shall continue for three years ; after the first day of January, 
eighteen hundred and fifty-six, the member of the Board of Direc- 
tors having the then shortest term of office remaining to be served 
out shall be ex officio Chairman of said Board. 

Sec. 2. Before entering upon the duties of his office, and within 
ten days after his election, each Director shall take the oath required 
by the Constitution, for the faithful performance of his official duty's, 
[duties] which oath shall be filed in the office of the Secretary of 
State, and each Director shall give bond payable to the people of the 
State of California, in the sum of ten thousand dollars, with good 
and sufficient sureties, to be approved by the Governor, conditioned 
for the faithful performance of his duties. A majority of the Board 
shall constitute a quorum for the transaction of business. 

Sec 3. The Legislature shall have the power to remove any Di- 
rector elected under the provisions of this Act, for misconduct or 
malversation in office, giving to such Director a copy of the charge 
against him, and an opportunity of being heard in his defense ; and 
shall have power to fill such vacancy. 

Sec. 4. The Board of Directors shall hold their first meeting at 
the State Prison on the first Monday of June, eighteen hundred and 
flfty-five. They shall appoint one of their number President of the 
Board, one of tb?ir number Clerk, and one of their number Warden 
of the prison. 

Sec, 5, Eaeh of the Board of Directors shall reside at the prison, 
visit the prisoners in their cells, an^ at their work, and examine and 
inquire into all matters o^im^t^ if i(b (be government, discipline, 
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and police of the prison ; the pnnishment, employment, health, clean- 
liness, and general condition of the convicts, the financial concerns, 
and contracts for work, the purchase of all articles provided for the 
prison, or sold on acconnt thereof. Thej shall also enquire into the 
conduct of the officers of the prison, and require from them reports 
in relation to any or all of the matters above mentioned. 

Sec. 6. The Board of Directors shall have the power and it shall Power of bow4. 
be their duty: First. To reject or confirm as they may think best, 
the nominations of such subordinate officers, guards or keepers, as the 
Warden may present for their approval. Second. To appoint a Phy- 
sician and Chaplain, or either of them as they may think necessary. 
Third. To adopt such by-laws and regulations for the government 
and management of the prison as they may deem expedient, not incon- 
sistent with the laws of this State, or of the United States, and to 
enforce the observance of the same, or alter or amend them at their 
pleasure. Fourth. They shall require all such laws to be printed and 
posted up in conspicuous places in the prison, and a copy thereof to 
be furnished to each officer of the prison. Fifth. To enquire into 
any improper conduct of any officer or guard, and for that purpose 
they shall have power to issue subpoenas, to compel the attendance of 
witnesses, and the production before them of papers, and shall have 
power to administer oaths, and to take affidavits and verbal testimony 
in all matters pertaining to the prison. Sixth. To remove from ^^'°^' 
office any subordinate officer for misconduct. Seventh. To exercise a 
general control over the officers, prisoners, buildings, and business of 
the prison. Eighth. To make on or before the fifteenth day of Jan- 
nary in each year, an annual report to the Legislature, of the state 
and condition of the prison, and of the convicts confined therein, 
embrt^cing the county in which the conviction was had, when commit- 
ted, place of birth, (if known) name, age, sex, occupation, term of 
aentence, when the same has or will expire,, and such other matters 
as may be of general interest, including a copy of the by-laws adopt- 
ed for the government and regulation of the prison. Ninth. To 
make a quarterly report to the Governor of all moneys received during 
the quarter, and from what source received, how much thereof has 
been expended and for what purpose expended, and a certified copy 
of all contracts for work, or for the purchase of materials for tne 
prison, or for the feeding and clothing of the prisoners therein. 

Sbo. 7. The directors may, if they deem best and most advan- Cont»cU. 
tageous for the interest of the State, cause the provisions and fuel for 
the use (of the use) of the prison, to be supplied by contract, at a fixed 
price per day for each person connected with the prison ; or the^ may, 
at their option, authorize the Warden of the prison to furnish the 
rations by purchase ; said contracts shall not be for a longer term than Xem of «vm. 
one year, and the articles of food and the quantities of each kind, shall 
be prescribed by the Directors, and be inserted in the contract. The 
officers necessarily residing at the prison, shall be supplied with fuel 
and provisions out of the stock supplied for the general use of the 
prison. 

Sec. 8. The Board of Directors shall, as soon as practicable after Prtton wau. 
the taking charee of the prison, cause to be commenced, and diligently 
prosecuted until finished, the erection of a wall around the prison house 
at San Quentin Point, of the following dimensions and desoriptioQ : 
The wall to enclose a square of five hundred feet on each side ; to be^"^^P^*<» 
four feet thick at the base, twenty feet high, and two feet thick at the '^^' 
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top, and sormoTiiited with a flat stone coping, siz inches thick and three 
feet broad on top ; the lower half of the wall ten feet high« to be bnilt of 
rough rubble stone set in cement, and the upper half of brick »et in 
mortar ; the top of the wall shall be level, and the base shall be ex- 
tended downwards to accommodate the inequalities of the natural sur- 
&ce of the bedrock ; there shall be a small euard tower erected at each 
comer of the wall ; one large iron gate shall be made for entrance into 
the prison yard ; the stone and brick shall be furnished by the prisoners, 
and as far as practicable, the prisoners shall be employed in laying up 
said wall. 

THE DimES OF WARDEN. 

ijjtij* of Section 9. First. It shall be the duty of the Warden to reside at 

^'^ the prison ; and he shall have the entire control and management of 

the discipline, police and labor of the prison, subject to the rules and 
regulations adopted by the Board of Directors, and they [he] shall 
be held responsible for the manner in which the prison is conducted. 
Second. He shall have power to appoint all the subordinate officers 
of the prison, except the Physician and Chaplain, subject to the 
approval or rejection by the Board of Directors. Third. He shall 
give the necessary directions to the subordinate officers; and guards, 
and examine whether they have been diligent in the discharge of 
their duties. Fourth. He shall examine daily into the state of the 
prison, and into the health, condition and safe-keeping of the con- 
victs ; and inquire into the justice of any complaints made by the 
convicts relative to their provisions, clothing and treatment by the 
subordinate officers. Fifth. He shall keep a daily journal of the 
proceedings of the prison, in which he shall note every infraction of 
the rules and regulations, and every punishment inflicted on a con- 
vict and by whom, and all other important occurrences in the man- 
agement of the prison. Such journal shall be kept open at all times 
to the examination of the Board of Directors. Sixth. He shall 
attend to the receipt and discharge of all prisoners, in accordance 
with the requirements of their commitments, and shall cause an exact 
record to be kept of the same, and an accurate description of the 
prisoner to be noted by the Clerk. 

icoDejs,ete. Sec, 10. The Warden shall take charge of all money or other 

articles brought to the prison by convicts, and cause the same im- 
mediately on the receipt thereof to be entered by the Clerk among 
the receipts of the prison ; which money or other articles, whenever 
the convict from whom the same was or were received, shall be dis- 
charged from prison, or the same shall be otherwise legally demanded, 

Baton of nm«. ghall be returned by the Warden to such convict or other person 
legally entitled to receive the same. A separate account shaU also 

oiwkVaccount. }^j j^gp^ ]^j ^jjg Qi^^k of all such moncy and other articles so received 

from convicts. 

Oftth of oiBot. Sbc. 11. Each officer or guard of the prison shall before entering 
upon the duties of his office, take and subscribe the oath of office pro- 
vided by the Constitution of the State, which oath may be taken 
and subscribed before any officer duly authorized by law to administer 
an oath, and shall be filed with the Clerk of the County in which 

Bondsof the prison is situated. The Warden shall give additional bonds in 

the sum of fifty thousand dollars, with two or more sureties, to be 
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approved by the Oovernor, for the Mthftd performance of his duties 
as prescribed in this Act. 

Sfic. 12. No officer or guard of the jHrison shall be in any mamier oflie«n not to 
interested, directly or indirectly, in any contract for the employment of ^ interwt^i. 
the convicts* or die supply d provisions, or the purchase of materials : 
Hot shall any officer of the prison employ the labor of any conviot« or 
other person emploj^ed in prison on any work, building or fiurm in whidi 
4rooh officer diall be interested. 

Sec. 13. Any officer violating the provisions of the preceding sec- Pematj. 
tion of this act, shall be deemed guilty of a misdemeanor, and upon 
conviction thereof before any court of competent jurisdiction, shall be 
punished by fine of not exceeding five thousand dollars, or imprisonment 
m the County Jail not exceeding one year, or by both such fine and 
imprisonment, at the discretion of the court before whom such person 
shall be tried and convicted. 

Sec. 14. Female prisoners shall not be employed in company with FemAid 
male prisoners, but may be otherwise'^employed, as the Warden may v^^^ontn, 
direct, and said female prisoners shall be provided with separate and 
distinct buildings, and receive their food separate and apart from the 
male prisoners. 

Sec. 15. Whenever any prisoner or prisoners escape, it shall be the fuward. 
du^ of the Oovernor to o£»r such reward for his or their apprehension 
•and delivery to prison, as he in his judgment may think advisable, which 
reward may be audited and paid by the Controller upon the certificate 
of the Warden of the prison of the arrest and delivery of such escape^ 
convict. 

Sec. 16. All subordinate officers and employees who shall ent^rSabotdinatM. 
into agreement with the Warden or Board of Directors, to perform aoy 
of the duties preswibed by this Act, shaU give to the Warden at least 
two weeks' notice of any intention to quit the duties engaged in by him, 
and any such officer or employee who shall leave without giving such 
notice, shall, on conviction before any Justice of the Peace or other c^- 
oer having competent jurisdiction, forfeit all pay then due him, and be Forfeitnr*. 
confined in the County Jail not less than thirty days nor more than six 
months, and such fine as may be imposed by the Court, hot exceeding 
five hundred dollars. 

Sec. 17. The coii^nsation of each Director shall be thirty-five oompeoiiafion 
hundred dollars per year, which shall be in full for all services, includ- ^^ i^irecton. 
ing mileage and contingencies. The compensation of the Physician of phjreiciuk 
shall be fixed by the Board of Directors, not exceeding twenty-five hun- 
dred dollars per year. Of the Deputy Warden, eighteen hundred dol- 
lars per year. The Captain of the Guard, not to exceed one hundred Jf'jjjj^'^ 
and fifty dollars per month. Of the Lieutenant of the Guard, not to 
exceed one hundred dollars per month. And the monthly pay of all 
other subordinate officers shall be fixed by the Board of Directors, butsnbordiiuitM. 
shall in no case exceed that allowed to the Lieutenant of the Guard. 

Sec. 18. The salaries of all the officers and employees may be paid 8*iaria»— how 
monthly out of any funds in the Treasury of the prison, by an order from ^ 
the Board of Directors, and any deficiency not provided tor by funds in 
the Treasury ol the prison, shall be audited and settled quarterly by the 
Controller of State, on the presentation of the proper vouchers by the 
Board of Directors, for which he is authorised to draw warrants on the 
Treasurer of State, to be paid out of the *' General Fund." 

Sec. 19. The Governor and Controller, and Secretary of State, are XnipMtori. 
constituted a Board of Inspectors of the State Prison, and shall, when-. 
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ever they deem it necessary, visit the State Priflon and examine into 
its afiFkirs. They shall also have authority to alter the regulations of 
the prison, and give direction for the management of its afiairs to the 
Board of Directors. 

'W* «»«*• Sec. 20. This Act shall take effect and be in force from and after 

the first day of May next, and the Directors shall take possession of the 
prison property and convicts on the first day of June, eighteen hundred 

Aetieonflieting. and fiftv-five, and all Acts and parts of Acts heretofore passed, oonfiict- 
ing with the provisions of this Act, are hereby repealed. 



CHAPTER CCXXV. 

AN ACT 

Supplementary to an Act entitled "An Act to regulate Elections" 
passed March twenty-ihird, one thousand eight hundred and 

fifty- 

[ApproTwl Maj 7, 1856.] 

The People of the State of California, represented in Senate and 

Assembly, do enact as follows : 

Moiestinff SECTION 1. Any pcfson who shall directly or indirectly, secretly, 

iwuot box, etc by force, or otherwise, molest, injure, or destroy, or cause to be mo- 
lested, injured, or destroyed, any ballot box, while in use at any elec- 
tion authorized by law, or shall fraudulently insert or cause to be 
inserted, in said ballot box, or abstract, or cause to be abstracted 
any votes therefrom, or shall in any way maliciously get possession 
of, detain, mutilate, destroy or dispose of any returns of any elec- 
tion authorized by law, shall for each offense, upon conviction thereof, 
na*, be fined in any sum not exceeding two thousand dollars, to which 

may be added imprisonment in the County JaU not exceeding one 
ywr. 
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OHAPTER CCXXVI. 

AN ACT 
ConcerwMg the State and County Treasurers^ 

[Approved Maj 7, 1856.] 

The People of the State of California, represented in Senate and 

Assembly, do enact as follows : 

Seo. 1. The State Treasurer and Gonnty Treasurers of the differ- TrMumn 
ent Counties of this State, are hereby required to keep all moneys ^ ^^^ noney. 
belonging to this State, or to any county of this State, in their own 
possession; and they are hereby forbidden and prohibited from plao- 
ing the same in the possession of Banker or Bankers, or Banking firm, 
or any person or persons whaterer, to be used by them for any purpose, 
whatever, for their own benefit, or for the benefit of any other person; 
and they are further forbidden and prohibited from loaning, borrow- 
ing, or in any manner using the moneys belonging to this State, or 
any County of this State, or permit any other person or persons to 
use the same, either with or without interest, or other compensation, 
for any purpose whatever ; except as provided by law. 

Sec. 2. If the State Treasurer or any County Treasurer shall violate Pmaitj. 
any of the provisions of section first of this Act, they shall be deemed 
guilty of felony, and upon conviction in a court of competent juris- 
diction shall be sentenced to the State Penitentiary for a period not 
less than one year, nor more than five, at the discretion of the Judge 
presiding, or by fine not less than five hundred dollars, nor more than 
twenty thousand ; provided, nothing in this section shall betso con-^^^*^' 
strued as to prevent the County Treasurers from making special depos- 
its for the safe keeping of the public moneys. 
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CHAPTER CCXXVII. 



AN ACT 

Explanatory of an Ad entitled **An Act regukuing Marriages,^' 

passed April 22d, 1850. 

[A.pproTe(l Haj 7, 1855.] 

The People of the State of CaXijomia^ represented in Senate and 

Assembly, do enact aw follows : 

Sectiok I. Section nine of an Act entitled ** An Act regulating 
Marriages/' passed April twenty-second, eighteen handred and fifty, 
is hereby amended so as to read as follows ; Section (9) nine ; the 
Recorder shall record all snch returns of Marriages in a book to be 
kept for that purpose, within one month after receiving the same, 
and shall be allowed for each entry of the same one dollar, to be 

BMocd«r*idaty. paid to him by the parties to the Marriage. If any Recorder siiall 
neglect or refuse to record, within the said time any return to hun 

vorMtnrt. m^o, he shall forfeit one handred dollars to be recovered with costs, 
by any person who will prosecute for the same. 



section 9 
amendad. 



CHAPTER CCXXVIII. 

AN ACT 

To amend an Act entitled "An Act Concerning the Office of Pub' 
lie Administrator, and muking it elective," passed April 15th, 
1851. 



8«etloa2 
atnendod. 



Bond. 



[Approred Slay 7, 1855.1 

7%e People of the State of California, represented in Senate a/nd 

Assembly, do enact as follows : 

Section 1. Section second of an Act entitled " An Act concern- 
the office of Public Administrator, and making it elective," passed 
April fifteenth, eighteen hundred and fifty-one, is hereby amended so 
as to read as follows : Section second ; Before entering upon the 
duties of his office, he shall execute a bond with sureties, to be ap- 
proved by the Probate Judge, in a sum not less than thirty thousand 
dollars, and which may at any time be increased, in the discretion of 
the Probate Judge, conditioned for the faithful performance of all 
the duties ei^join^ npon him by law, and particularly that he will 
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account for, and pay orer all moneys and property that may come 
into his hands, as snch Public Administrator; j»r0oi(^, that the Pro- 
bate Judge may in his discretion, for good reason shown, fix the 
amonnt of the bond to be given by the Pablic Administrator at any 
som not less than fifteen thonsand dollars. 

Sec. 2. Section fifth of said Act is hereby amended so as to read R«timi of PnbUe 
as follows : Section fifth ; The Public Administrator shall once in ^^^°^^^'' 
every six months, make to the Probate Judge, nnder oath, a return 
of all estates of deceased persons, which have come into his hands, 
the value of the same, the expenses, if any, paid thereon, and the 
balance, if any, remaining in his hands. Said return to be published PubiiMtioB. 
BIX times in some newspaper in the County, or if there be no news- 
paper published in the County, then it shall be posted, legibly writ- 
ten, or printed, in the office of the County Clerk of the County; and 
he shall after a final settlement of the affairs of any estate, if their 'in»i ••*«•»«*• 
be no heir or heirs, or other claimant thereof, pay over to the Coun- 
ty Treasurer, to be by him paid into the State Treasury all moneys 
and effects in his hands, belonging to said estate ; and in the event 
of all or any such moneys and effects having escheated to the State, 
the same shall be disposed of as other escheated estates. 



CHAPTER CCXXIX. 

AN ACT 

Amendatory of, and Supplementary to an Act entitled " An Act to 
regulate the Settlemefot of the Estate of Deceased Persons^" passed 
May 1st, 1851. 

LApproYed May 7, 1866.] 

The People of the State of CaUfornia, represented in Senate and 

Assembly f do enact as follows: 

SicnoN 1. Section seventy-six of said Act, is amended so as tojurtiflcftttoa 
read as follows : Section seventy-six ; in all cases where bonds are •'"'•**••• 
required by this Act, the sureties must justify on oath before the 
judge or clerk of some Court having a seal, to the effect that they 
are householders, or freeholders, resident within this State, and worth 
the amonnt justified to, over and above their debts and liabilities, ex- 
clusive of property exempt from execution ; such justification shall 
be in writing, signed by the person justifying and certified to by the 
Judge or Clerk who takes the same, and attached to, and filed with 
the bond. Whenever the penal sum of the bond amounts to more 
than two thonsand dollars, the sureties may be allowed to become 
liable for portions of said penal sum, making in the aggregate the 
Whole penal sum of such bond. 

Stc. 2. SeotiOB «oe hundred and fifty-two of said Act is amesd- 
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ed 80 as to read as follows : Section one hundred and fifty-two ; the 
sale of personal property shall be made at public auction, and after 
public notice giyen for at least ten days, unless for good reason shewn 
the Probate Judge, shall order a private sale ; but no private sale 
shall be effectual for any purpose till the same shall be approved by 
the Probate Judge. Public sales of such property shall be made at 
the Court House door ; at the residence of the deceased; or at some 
other public place to be mentioned in the notice ; and no sale shall 
be made of any property which is not present at the time of selling. 

Sec. 3. Before the Probate Judge approves any bond required 
by said Act, he may of his own motion, or at any time after the ap- 
proval of such bond, upon the motion of any person interested in 
said estate, supported by affidavit that any one or all of such securi- 
ties, are not worth as much as they have justified to, order a cita- 
tion to issue, requiring such security or securities to appear before 
him, at a particular time and place, to testify touching his or their 
property, and its value; and the Judge shall at the time such citation 
is issued, cause a notice to be issued to the executor or administra- 
tor, and requiring his appearance at the return of said citation. Upon 
the return of the citation, the Judge may swear the securities and 
such witnesses as may be produced touching the property of such 
securities and its value, and if upon such investigation the Judge is 
satisfied that the bond is insufficient, he may require sufficient addi- 
tional security, within such time as may be reasonable, not less than 
five days. 

Sec. 4. If sufficient security is not given within the time fixed 
by the Judge's order, the right of such Executor or Administrator to 
the administration shall cease, and the person next entitled to the 
administration on the estate, who will execute a sufficient bond, shall 
be appointed to the administration. 

Sec. 5. Section two hundred and ninety-four of the Act entitled 
" An Act to regulate the estates of deceased persons," passed May 
first, eighteen hundred and fifty-one, is amended so as to read as 
follows : Section two hundred and ninety-four ; issues of fact joined 
in the Probate Court, shall be certified by the Probate Judge to a 
District Court of the same County for trial, on the application of any 
person interested in, or to be affected by the decision thereof, in the 
cases following: First. On granting or revoking letters testamen- 
tary or of administration. Second. On admitting a will to Probate. 
Third. On revoking the Probate or determining the validity of a will. 
Fourth. On setting apart property, or making allowances for a widow 
or child. Fifth. On application for the sale or conveyance of real 
property. Sixth. On the settlement of an Executor or Administra- 
tor. Seventh. On declaring, allowing, or directing the payment of 
a debt, legacy, claim or distributive share, of the estate. 

Sec. 6. Section two hundred and ninety-five of said Act, is amend- 
ed so as to read as follows : Section two hundred and ninety-five ; 
a Probate Judge shall certify to a District Court for trial, any issue 
of fact mentioned in the preceding section, when a motion or ap- 
plication is made therefor, to the Probate Court, in the manner fol- 
lowing. First. On motion made in open Court after notice and pub- 
lication (if any is required) of the hearing or trial of the issue in the 
Probate Court, shall have been given and made according to law; an 
entry of which motion shall be made in the minutes. Second. On 
fiding a written notice with the Clerk <^ the Probate Courts at any 
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time within ten days after trial, and decision therein by the Probate 
Coart, to the effect that the applicant requires the issue to be certi- 
fied to a District Court for trial ; provided, if said trial has been had ^^^^* 
since the first day of October, eighteen hundred and fifty-four, said 
notice may be giren at any time within thirty days after the passage 
of this Act. 

Sec. 7. Section two hundred and ninety-six of said Act is amend- Seetion soe 
ed so as to read as follows : Section two hundred and ninety-six ; SJJJf S>n» 
an issue certified by a Probate Court, to a District Court, shall be Prob»u oonrt. 
tried like any other issue of fact in the District Court ; and at 
the trial, like objection and exception to the decisions of the 
Court may be taken and settled ; after the trial of such issue, the 
District Court shall remit the proceedings upon such trial, together d^^ ^r 
with the finding and decision, to the Probate Court, which shall form Dutriet Oonrt. 
part of the record of the cause in the Probate Court. The Probate 
Court shall render judgment according to the finding and decision iQ profSe'cowt. 
the District Court. 

Sec. 8. Section two hundred and ninety-seven of said Act is section svr 
amended so as to read as follows : Section two hundred and ninety ]t^^«i^to 
seven; an appeal may be taken to the Supreme Court, from an order, supwm* court, 
decree or judgment of the Probate Court where the estate or amount 
in dispute exceeds two hundred dollars, in the following cases: First. 
For or against granting or revoking letters testamentary or of admin- 
istration. Second. For or against admitting a will to Probate. 
Third. For or against the validity of a will, or revoking the Probate 
thereof. Fourth. For or against setting apart property, or making 
an allowance for a widow or child. Fifth. For or against directing 
the sale or conveyance of real property. Sixth. On the settlement 
of an Executor or Administrator. Seventh. For or against declar- 
ing, allowing, or directing the payment of a debt, claim, legacy, or 
distributive share. 

Skc. 9. Section two hundred and ninety-eight of said Act is 8«cti<m20S 
amended so as to read as follows : Section two hundred and ninety IppMi. * 
eight ; The appeal may be taken within sixty days after the order, 
decree or judgment, is made and entered in the minutes of the Court; 
it shall be made by filing with the Clerk of the Probate Court, a no- ^•^ "•*•• 
tice stating the appeal from the order, decree or judgment, or some 
specific part thereof, and by executing an undertaking, or giving 
surety on such appeal in the same manner, and to the same extent 
as upon an appeal to the Supreme Court from the District Court ; 
provided^ the appeal of an Executor or Administrator, who has given ProTiao. 
an official bond shall be complete and effectual without the undertak- 
ing ; provided also, from an order, decree or judgment, made since 
the first day of October, eighteen hundred and fifty-four; the appeal 
may be taken within sixty days after the passage of this Act. After 
the appeal is determined, suit may be brought and prosecuted to 
judgment, on the undertaking in the name of any party beneficially 
interested therein. 

Sec. 10. Section two hundred and ninety-nine of said Act isseetionaoo 
amended so as to read as follows : Section two hundred and ninety »™«nd6d. 
nine ; when a party who has a right to appeal, wishes a statement 
of the case to be annexed to the record, he shall prepare and file the 
same within twenty days after the entry of the order, decree or judg- 
ment ; provided, if the order, decree or judgment has been made ProTiso. 
since the first day of October, eighteen hundred and fifty-four, he shall 
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flection 800 

anended. 

Proyiiions. 



prepare and file sach statement within twenty days after the passage 
of this Act. 

Sec. II. Section three hundred of said Act is amended so as to 
read as follows : Section three hundred ; the provisions as amended 
of Chapter I, Title IX, of the Act entitled ** An Act to regulate 
proceedings in civil cases in the Courts of Justice in this State/' 
passed April twenty-ninth, eighteen hundred and fifty-one, so far as 
the same do not conflict with the provisions of this Act, shall be ap- 
plicable to appeals from the Probate Court. 

Sec. 12. Section three hundred and one of said Act is amended 
so as to read as follows : Section three hundred and one ; when an 
issue is certified for trial, the Clerk of the Probate Court shall trans- 
mit all papers and records necessary for the trial of the issue, to the 
District Court. After such trial the Clerk of the District Court 
shall return the same with the proceedings of the Court, to the Pro- 
bate Court. 

•mended^ Sec. 13. Scctiou three hundred and two of said Act is amended 

costo-how paid. SO as to read as follows : Section three hundred and two ; Where 
it is not otherwise prescribed by law, the Probate Court or the Su- 
preme Court on appeal may, in its discretion, order costs to be paid 
by any party to the proceedings, or out of the estate, as justice may 
require ; execution for the costs may issue out of the Probate Court. 



Section 801 
amended. 

Dntj of Clerk. 

Clerk of 
District Court, r 



CHAPTER CCXXX. 
AN ACT 



Section 69 
amended. 
Time of Termi. 



Section 60 

amended. 

Jnriidiotion. 



To amend an Act etoiitkd " An Act concerning the Courts of Justice 
of this State and Judicial Offiwrs^^^ passed May I9tk, A. D. 1853. 

[ApproTcd Maj 7, 1855.] 

The People of the State of California^ represented in Senate and 

Assembly f do enact a^ follows: 

Section 1. So much of section fifty-nine of an Act concerning the 
Courts of Justice of this State and Judicial OfiScers, passed May 
[19th, 1853] nineteenth, eighteen hundred and fifty-three, as relates 
to the time of holding the Courts of Sessions of Calaveras County, is 
hereby amended so as to read as follows : The Court of Sessions in 
and for the County of Calaveras, shall be held on the second Monday 
of January, March, May, July, September and November. 

Sec. 2. Section sixty-ninth of said Act is hereby amended so as 
to read as follows ; Section sixty-ninth. These Courts shall also have 
jurisdiction, except within the limits of the City of San Francisco, of 
the following public offenses committed within the respective counties 
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in which sooh Coarts are established: First. Petit Larceny; Second. rint. 
Assault and Battery ^ not charged to have been committed upon a^*^°^ 
pablic officer in the discharge of his duties, or with intent to kill. 
Third. Breaches of the Peace, Riots, Affrays, committing a willful ^r^^^* 
injury to property, and all misdemeanors, punishable by fine not ex- 
ceeding five hundred dollars, or imprisonment not exceeding six 
months, or by both such fine and imprisonment. 



CHAPTER CCXXXI. 

AN ACT 

Anufiidatory of and suppkmeniary to an Ad to regulate proceedings 
in Civil Cases in the Courts of Justice of this State, passed April 
29, 1851. 

[Approred May 7, 1855.] 

The People of the State of California represented in Senate and 

Assembly, do enact as follows : 

SEcriOM 1. Section fourth of said entitled Act is hereby amend- ProMeatioaa. 
ed so as to read as follows : Erery action shall be prosecuted in the 
name of the real party in interest, except as otherwise proyided in 
this Act; but in suits brought by the assignee of an account, unliqui- 
dated demand, or thing in action not arising out of contract, assigned 
subsequently to the first day of July, 1854, the assignor shall not 
be a witness on behalf of the plaintiff. 

Sec. 2. Section twenty-two of said entitled Act is hereby so owi action*, 
amended as to read, Civil actions in the District Courts, Superior 
Court of the City of San Francisco, and the County Courts, shall 
be commenced by the filing of a complaint with the clerk of the court 
in which the action is brought, and the issuiug of a summons there- 
on; jwori^ffti, that after the filing of the complaint a defendant in^'o^o- 
the action may appear, answer or demur, whether the summons has 
been issued or not, and such appearance, answer or demurrer shall 
be deemed a waiver of summons. 

Seo. 3. Section thirty-eight of said entitled Act is so amended pi«adiiig. 
as to read. The only pleading on the part of the plaintiff shall be 
the complaint or demurrer to the defendant's answer, and the only 
pleading on the part of the defendant shall be the demurrer or the 
answer. The demurrer or answer of the defendant shall be filed 
with the clerk of the court, and a copy thereof served upon the 
plaintiff or his attorney; provided, the plaintiff or his attorney re-^«>^*»- 
side within the county where the action is pending. 

Sec. 4. Section three hundred and thirty-nine of said c^*itlc^gt»t«a«iit 
Act is so amended as to read as follows: If the party shall omit to omitted, 
make a statement within the time above limited, he shall be deemed 
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to have waived his right thereto: and when a statement is made and 
the parties shall omit, within the several times above limited, the one 
party to propose amendments, the other to notify an appearance be- 
fore the Jndge, they shall respectively be deemed, the former to have 
agreed to the statement as proposed, and the latter to have agreed 
to the amendments as proposed, and no settlement of the statement 
or certificate thereto by the Jndge shall be required. 

Sec. 5. Section six hundred and eight of said entitled Act is so 
amended as to read as follows; Any Justice with whom the docket 
of his predecessor is deposited, may issue execution or other process 
upon a judgment there entered and unsatisfied, in the same manner 
and with the same effect as the Justice by whom the judgment was 
entered might have done. In case of the creation of a new county, 
or the change of the boundary between two counties, any Justice 
into whose hands the docket of a Justice formerly acting as such 
within the same territory may come, shall, for the purposes of this 
section, be considered the successor of said former Justice. 

Sec. 6. Sections two and five of an Act amendatory of and sup- 
plementary to the Act entitled *' An Act to regulate proceedings in 
Civil Cases in the Courts of Justice of this State," passed May 15, 
1854, are hereby repealed. 



JOINT AND CONCURRENT RESOLUTIONS. 



CHAPTER I. 
CONCURRENT RESOLUTION 

In relation to the Establishment of Light Houses at 

Trinidad and Crescent City. 

Resolved, the Assembly concnrriDg, That our Senators be in-WiWhonm. 
stmcted, and oar Representatives reqnested, to nse their exertions 
to procure the passage of an Act of Congress, providing for the 
erection of Light Houses at Trinidad and Crescent City, in this 
State. 

Passed January 31, 1855. 



CHAPTER II. 
JOINt RESOLUTIONS 

In relation to the Board of Land Commissioners. 

Whereas, in pursuance of an Act of Congress, entitled " An Act tOLandoUimi. 
ascertain and settle the Private Land Claims of California/' ap- 
proved March 3d, 1851, the citizens of this State were required 
to file in the office of the Board of Land Commissioners, organized 
under the said Act, all their grants and original muniments of 
title, by virtue of which they claim to be the owner or owners of 
lands in this State ; and whereas, they have complied with said re- Doonmenti. 
quisitioD, whereby the said Land Commissioners hold in custody all 
of said documents, and in consequence thereof, the citizens of the 
20 
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JOINT AND CONCUBRBNT RESOLUnONS. 

State are deprived of the means of maintaining or defending their 
titles to real estate in the Conrts of this State, by reason that all 
their original papers, grants and mnniments of title, are ont of their 
possession and beyond their control ; and tDhereas^ said documents 
are all recorded in the office of said Commissioners, in bonnd books, 
their furnishing the GoTernment of the United States with official 
copies of the same ; and whereas, the said Commissioners have ex- 
hausted their power in a large proportion of said claims, by the 
delivery of their final decision thereon, and by making out two 
complete transcripts of their decisions, and filing one in the proper 
United States District Court for California, and forwarding the 
other to the Attorney General of the United States, at Washing- 
ton ; and whereas, notwithstanding this, the Board of Land Com- 
missioners cannot, for want of authority, deliver to their owners 
all or any of said original muniments of title : Therefore, be it 

Resolved, by the Senate and Assembly of the State of California, 
That our Senators and Representatives in Congress, be requested to 
urge the adoption of such measures, by legislation or otherwise, as 
will authorize and direct the said Board of Land Commissioners, that 
when they shall have exhausted their power in any case by the deliv- 
ery of their final decision upon such claim, to return to the claimant, 
or to his duly authorized agent, free of cost, all original papers or 
muniments of title, filed by such claimant in support of his claim. 

Resolved, secondly, That the Governor be requested to forward a 
copy of this Preamble and these Resolutions, to each of our Senators 
and Representatives in Congress. 

Passed February 1, 1855. 
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CHAPTER III. 
JOINT RESOLUTIONS 

Praying for the Construction of a Breakwater in the 

Harbor at Crescent City. 

Resolved, by the Senate and Assembly, That our Senators be in- 
structed, and our Representatives be requested, to use their exertions 
to procure an appropriation by Congress, of seventy-five thousand 
dollars, ibr the construction of a breakwater in the harbor at Cres- 
cent City, in this State. 

Resolved, That his Excellency the Governor, be requested to trans- 
mit a copy of the above Resolution to each of our Senators and 
Representatives in Congress. 

Passed February 8, 1855. 
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CHAPTER IV. 
CONCURRENT RESOLUTIONS 

Relative to the Payment of Pensions in the State of 

California. 

Whereas, many persons, entitled to pensions from the United States, ^•n^ou- 
reside in this State, and are subjected to the payment of a large 
part of their pensions as compensation to agents and others for 
collecting and receiving the same at different points in the Atlai^* 
tic States : Now, therefore, 

Resolved, the Senate concurring, That the proper authorities of the J*^J* 
Oeneral Government are urgently requested to provide, without de^ 
lay, for the payment, in California, of all pensions due to residents of 
this State. 

Mesolved, ftsrther, That the Governor be requested to forward 
copies of this Resolution to the President, the Commissioner of Pen* 
sions, and to our Senators and Representatives in Congress. 

Passed April 4, 1855. 



CHAPTER V. 
JOINT RESOLUTIONS 

Praying the Establishment of Mail Routes in Certain 

Localities. 

Resolved, That our Senators in Congress be instructed, and ourifftUToatM. 
Representatives be requested, to urge upon Congress the passage of 
a law establishing " Mail Routes" in the State of California, from 
Trinidad, Klamath County, to Orleans Bar (55 miles,) in same 
county ; and from Orleans Bar to Bestville, via the Forks of Salmon 
River (44 miles ;) also, from Bestville to Petersville (20 miles) in 
said county ; also, from Orleans Bar to Happy Camp (45 miles,) in 
Klamath County, to Yreka (45 miles,) in Sisldyou County. 

Resolved, That his Excellency the Governor, be requested to for- 
ward a copy of the above resolution to our Senators and Representa- 
tives in Congress. 

Passed April 4, 1855. 
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CHAPTER VI. 
JOINT RESOLUTIONS 

Relative to the Construction and Establishment of 
Military and Post Eoads across the Plains, &c., &c. 

WhereaSf The construction and improyement of Military and Post 
Eoads across the Plains, and the establishment of convenient 
watering places, where they cross the Deserts that intervene be- 
tween the Atlantic States and oar eastern boundary, is of vital 
importance to the people of this State, and is absolutely necessary 
for the preservation of the lives and property of emigrants who 
wish to settle within our borders : Therefore, 

poitroadM. Resolved, by the Senate and Assembly of the State of California, 

That our Senators be instructed, and our Representatives request- 
ed, to urge upon Congress the necessity of establishingithree or more 
Military Roads across the Deserts, near our eastern boundary, lead- 
ing into and through the northern, middle and southern portions of 

Loeatioii. this State. They urge the establishment of one road from the Big 
Bend of the Humboldt River, through Noble's Pass, to the northern 
portion of the State ; and one road from Salt Lake City, south of 
Salt Lake, to Carson Yalley, and through Johnson's Cut-off to the 
middle portion of the State ; and one to extend from the point where 
the Salt Lake Road enters San Bernardino County through the Te- 
jon or Walker's Pass, to the southern portion of Tulare Valley ; and 
one from the crossing of the Colorado River, at or near the month of 
the Oila, to San Diego. 

Bisht of waj. Resolved, The right of way be, and is hereby granted to the Gene- 
ral Government, for the location and construction of said " Road or 
Roads" through any portion of the territory of this State, where the 
location of such Military Road or Roads may be deemed necessary 
for the protection find convenience of the citizens of our common 
country. 

Resolved, That the Oovemor of this State be, and he is hereby 
requested to transmit copies of these Resolutions to our Senators and 
Representatives in Congress. 
Passed April 19, 1855, 
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CHAPTER VII. 
JOINT RESOLUTIONS 

Relative to the Establishment of an Additional 

Land District in this State. 

Resolved, by the Senate and Assembly, That oar Senators be in- Lud diiMet 
structed, and Representatives in Congress requested, to exercise their 
influence to procure the establishment of an additional Land District in 
this State, to embrace all that district of country situated between the 
third and eighth standard lines south, and beinff east of the Coast 
Range of mountains ; and that said " Land Office" oe established at the 
Town of Visalia, in Tulare County. 

Resolved, Thai the Governor be reauested to forward a copy of this 
Resolution to each of our Senators ana Representatives in Congress. 

Passed April 23, 1855. 



CHAPTER VIII. 
CONCURRENT RESOLUTION 

Pra3ring an Appropriation to Open and Construct a 
Military Road from the Sacramento Valley to 
Crescent City. 

Resolved, the Senate concurring. That our Representatives be re-Miutuy 
quested, and our Senators instructed to use their best endeavors to pro- 
cure an appropriation of one hundred and fifty thousand dollars, to open 
and construct a Military Road from the Sacramento Valley to Crescent 
City, via Shasta Valley. 

Passed April 27th> 1855, 



^ 
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CHAPTER II. 
CONCURRENT RESOLUTION 

Fraying for a Bell Buoy to be placed at the Entraooe 
of the Harbor of San Francisco. 

B«u BV07. Resolved, the Senate ooncnrring, That <ihe Honorable the Secretary 

of the Treasury, at Waahington, be reanested to canae a " Bell Buoy," 
of the moat approved kind, to be plaoea at the entrance of the harbor of 
San Francisco, in this State ; and that he be also requested to take steps 
for the immediate erection of the Light at " Punta de los Reyes," in 
Marin County ; both of which are deemed highly easential as coUaitenl 
aids to navigation. 
Pasaed April 27, 1855. 
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PKOPOSED AMENDMENTS 



TO THI 



CONSTITUTION OF THE STATE. 



The Legislature of the State of California, at its siitth session, commenced 
on the first day of January, A. D. 1855, propose, as amendments to .the 
present Constitution of this State, the following : 

Amendment 1. Section 2 of Article 4 is amended so as to read as follows : 
Section 2. The sessions of the Legislature shall be biennial, and shall com- 
mence on the first Monday of January next ensuing the election of its mem- 
bers, unless the Governor of the State shall, in the interim, conrene the Legis- 
lature by proclamation. 

Amendment 2. Section 8 of Article 4 is amended so as to read as follows : 
Section 3. The members of the Assembly shall be chosen by the qualified 
electors of their respective districts, on the first Wednesday of September, one 
thousand eight hundred and fifty-seven, unless otherwise ordered by the Legis- 
lature, and biennially thereafter, and their term of office shall be two years. 

Amendment 3. Section 5 of Article 4 is amended so as to read as follows : 
Section 5. Senators shall be chosen for the term of four years, at the same 
time and place as memlSers of the Assembly, and no person shall be a member 
of the Senate or Assembly who has not been a citizen and inhabitant of the 
State two years, and of the county or district for which he shall be chosen 
one year next preceding his election. 

Amendment 4. Section 6 of Article 4 is amended so as to read as follows : 
Section 6. The number of Senators shall not be less than one third nor more 
than one half of members of the Assembly, and, at the first session of the 
Legislature after this amendment takes effect^ Senators shall be divided, by lot, 
as equally as may be, into two classes. The seats of the Senators of the first 
class shall be vacated at the expiration of two years, so that one half, as nearly 
as may be, shall be chosen biennially. 

* Amendment 5. Section 2 of Article 10 is amended so as to read as follows : 
Section 2. And if, at any time, two thirds of the Senate and Assembly shall 
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think it necessary to revise and change this entire Goostitntion, they shall 
recommend to the electors at the next election for members of the Legislature 
to Tote for or against a Convention, and, if it shall appear that a majority of 
the electors voting at such election have voted in favor of calling a Convention, 
the Legislature shall, at its next session, provide by law for calling a Conven- 
tion, to be holden within six months after the passage of such law, and such 
Convention shall consist of a number of members not less than that of both 
branches of the Legislature. The Constitution that may have been agreed 
upon and adopted by such Convention shdl be submitted to the people at a 
special election, to be provided for by law, for their ratification or rejection. 
Each voter shall express his opinion by depositing, in the ballot box, a ticket, 
whereon shall be written or printed the words '* For the new Constitution," 
or ** Against the new Constitution." The returns of such election shall, in 
such manner as the Convention shall direct, be certified to the Executive of 
the State, who shall call to his assistance the Controller, Treasurer and Secre- 
tary of State, and compare the votes so certified to him. If, by such exam- 
ination, it be ascertained that a majority of the whole number of votes cast at 
such election be in favor of snch new Constitution, the Executive of this State 
shall, by his proclamation, declare such new Constitution to be the Constitution 
of the State of California. 

The above amendments passed the Senate, by the constitutional majority, 
March 20, 1855, and the Assembly April 12, 1855. 



The Legislature of the State of California, at its sixth annual session, con- 
vened on the first day of January, A. D. 1855, propose, as an amendment to 
the present Constitution of this State, the following : 

Amendment 1. Section 3 of Article 11 of the Constitution of the Stat^ of 
California is hereby amended so as to read as follows : Section 8. Members 
of the Legislature and all officers elected or appointed shall, before they enter 
on the duties of their respective offices, take and subscribe the following oath 

or affirmation: I, , do solemnly swear that I will faithfully discharge 

and perform all the duties incumbent on me as , agreeably to the Con- 

stitution of the United States and of this State, and that, since the adoption of 
this amendment to the Constitution, I have not fought a duel with deadly 
weapons, within this State or out of it, nor have I sent or accepted a challenge 
to fight a duel with deadly weapons, or aided, or advised, or assisted any per- 
son thus ofifending, so help me God. And no other oath, declaration or test 
shall be required as qualification for any office of public trust. 

The above amendment passed the Senate, by the constitutional majority, 
April 24, 1855, and the Assembly April 28, 1855. 
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ACTIONS, Act Supplementary to Act defining time of oommencing Civil, 75. 

Act to amend Act, defining time of commencing Civil, 109. 
ADMINISTRATOR, Act to amend Act concerning the Public, 298, 299. 
AGRICULTURAL SOCIETY, Act for relief of State, 177. 
ALAMEDA COUNTY, to create Board of Supervisors in, 37, 39. 

for Supervisors of| to re-assess taxable property, etc., 227. 
AMADOR COUNTY, to attach a portion of El Dorado County to, 113. 

to establish the Boundaries of; 134. 

to fix the County Seat of, 134. 

to provide for the payment due from, to Calaveras County, 165, 168. 
ANIMALS, to prevent, from trespassing on Private Property, 70. 
APPEALS, concerning, in certain cases, 13. 
APPROPRIATIONS for Deficiencies to pay the Legislative Expenses of 1854, 2. 

• to pay members and officers of the present Legislature, (alias the $1,000 Bill), 3. 

to meet Deficiencies of State Printing, 4. 

to pay Clerk of War Claims, 7. 

to compensate W. Coates and S. R. Weed, 14. 

to pay Postage, 15. 

for the relief of State Insane Asylum, 16. 

to meet Deficiencies in the Civil Expenses of Government, 43, 44. 

in relation to Contingent Expenses of the Leg&lature, 47. 

to provide for the prosecution of jSscheated Estates, 57. 

for the relief of Louis Bartlett, 60. 

for the relief of Knox and Farquharaon, 73. 

for the relief of Addison Martin, 74. 

for the relief of Abram T. Melvin, 74. 

for the payment of Frank Denver, 75. 

for the relief of Preston- K Woodside, 78. 

for the relief of B. Wing and W. H. Williamson, 107. 

to recompense B. B. Redding and George Kerr & Co., 107. 

for Defldency to Survey the Northern Boundary of this State, 108. 

for the payment of Claims of the State Marine Hospital^ 120. 

for the relief of H. B. and C. E. Paine, 133. 

for CSvil Expenses of the Government, 147, 148. 

for the relief of John F. Hayes, 149. 
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APPROPRIATIONS for the reUef of Jesse Sawyer, 163. 

for the retief of State Agricultural Society, 177. 

for constructioii of Wagon Road over the Sierra Nevada ICountaizis^ 180, 161. 

for benefit of the Orphan Asylum at San Francisco, 188. 

to arrest Fugitives from Justice, 201. 

for relief of Mr& Sarah Staples, 209. 

for payment of Secretary of Supreme Courts 210. 

for the relief of James Austen, 211. 

for payment of State Prison Inspectors, 213. 

to the benefit of Insane Asylum, 238. 

to buy the Portrait of General Sutter, 270. 

for the relief of Annie Y. R. Wells, 273. 

for the payment of extra work done on State Prison Building, 282. 

for payment of Quarter-ICaster-General's Salary, 283. 

for payment of Express Charges, 283. 
ARDENT SPIRITS, to prohibit sale of, within two miles of State Prison, 108. 
ARMORY, Appropriation for rent of; etc, 147. 

ASSESSMENT, Act to l^^alize the City, of City of San Frandsoo^ 279. 
ASYLUM, State Insane, Act for relief of, 16. 

Appropriation for, 148. 

Orphans', Act for the benefit of the, of San Francisco, 188. 

State Insane, Appropriation for the benefit o( 238. 
ATTORNEY-GENERAL, Appropriation for Salaiy of; 147. 

Appropriation for Contingent Expenses, 147. 
ATTORNEYS, District, to pravide for the payment of Salary of the, of the County of San 
Francisco, 208. 

to fix the cojnpensation of the^ of this State, 244. 
AUDITOR, Act to authorize County, of Nevada County to issue certain Bonds, 146. 
AUSTEN, JAMES, for the retief o^ 211. 
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BANKING, Act to prohibit, 128. 

BARTLETT, LOUIS, Act for the relief o( 60. 

BENICIA, Act to cede certain property to the City o( 239. 

BOWEN, FRANCES SOPHIA, name changed, 3. 

BRIDGES, Act to provide for the erection o^ in Sonoma County, 40. 

Act concerning Ferries and Toll, 183, 187. 

Act to authorize the construction of a, across Mission Creek, 270. 
BUBNA VISTA COUNTY, Act organizing, 203, 206. 
BUTTE COUNTY, to fix time of holdmg Courts in, 8. 
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CALAVERAS COUNTY, to change the time of holding Courts in, 164. 

to ascertain the indebtedness oC and the pro rata due fh>m Amador County, 166, 168. 
CANALS, to amend Act to provide for the construction of a^ fit>m Tulare Lake to the San 
Joaquin River, 162. 

Act to authorize the oonstmotion of a, from Belmont to the Bay of San Fraodaoo^ 276. 
CHINESE, to authorize certain. Companies to sell and (XHivey real estate, 202. 
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CIVIL OASES, Act to amend, etc.. Act to regulate proceedings in, 61. 

Act amendatory to regulate proceedings in, 196, 199. 

Act to amend to regnlate proceedings in, 250. 

Act amendatory and snpplementary to regulate proceedings in, 303, 304. 
CLERKS, to settle and pay, of War Claims, 7. 
COATBS AND WEED, Act for reUef o? 14. 

COLLECTOR OF TAXES, to separate the office o( from that of the Sheriff*s in Yuba 
County, 164. 

Act supplementary to separate the office ot, fh>m that of Sheriff in Yuba County, 284. 
COMMISSIONERS, Goyemor authorized to appomt, to the World's Fair to be holden in 

Paris, 5. 
CONVICTS, Act concerning escape of State Prison, 203. 

to authorize working the, in Sacramento County, 209. 
CONTROLLER OF STATE, concemmg oflBce ot, and Treasurer of State, 69. 

appointed Trustee to settle the afiEairs of the State Marine Hospital, 120. 

oflBce oC to be kept m Capitol BuUding, 136. 

Appropriation for Salary o^ 147. 

Appropriation for Salary of Clerks o( 147. 

Appropriation for Contingent Expenses, 147. 

Appointed State Land Commissioner^ 226. 
CONVEYANCES, Act supplementary and amendatory concerning, 171, 172. 
CONTRA COSTA COUNTY, to fhnd the debt o? 9, 12. 

fixing time of holding Courts in, 17. 

authorizing Fundmg Commissioners to audit certain claims against, 41. 

Act to amend Act to fund the debt o^ 211. 
CONSTITUTION, proposed amendments of the, of the State, 311, 312. 
CORPORATIONS, to amend Act to provide for the formation oC 206. 
COUNTIES, to fund the debt of Contra Costa, 9, 12. 

to repeal and amend Act to fund the debt of San Joaquin, 18. 

concerning the collection of taxes in Monterey, 19. 

concerning the collection of taxes in San Francisco, 19. 

to authorize Sacramento, to fhnd the warrants of court house and jail fbnd, 20, 22. 

relative to collection of taxes in Marin, 34. 

to create Board of Supervisors in Alameda, 37, 39. 

for the erection of Jail and certain Bridges in Sonoma, 40. 

authorizing Funding Commissioners to audit certain claims against Contra Costa, 41. 

to fhnd the debt of Mariposa, 42. 

to create Board of Supervisors in, of this State, 61, 66. 

concerning Records of Los Angeles, 60. 

to provide for the Indigent Sick in the, of this State, 67, 69. 

to authorize Funding Commissioners of Tuolumne, to re-issue certain bonds to John 
W. DwineUe, 72. 

Act to amend dividing State into^ 77. 

to legalize certain records in Nevada^ 79. 

to pay rent of Court House in Sacramento, 102. 

to levy special tax in Marin, 103. 

to provide for payment of debt of) 111. 

to attach a portion of El Dorado to Amador, 113. 

to provide for the payment of the debt of Monterey, 122. 

Act to create the, of Merced, 126, 128. 

to amend Act to create Board of Supervisors in the^ of this State, 134. 
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COUNTIES, to establish the boundaries of Amador, 134. 

to authorize Auditor of Nevada to issue oertain bonds, 14G. 

to amend Act dividing State into, etc., 150. 

to ascertain the indebtedness of Calaveras, etc., 165, 168. 

Act amendatory dividing the State into, etc., 200. 

Act to organize the, of Buena Vista, 203, 205. 

to authorize the Board of Supervisors to re-assess taxable property, etc., in Alamoda 
County, 227. 

Act defining the boundary between Santa Clara and Santa Cruz, 228. 

Act defining the boundary between the, of Stanislaus and Tuolumne, 245. 

Act to fund the debt of San Diego, 246, 250. 

Act for the erection of Jail in San Luis Obispo, 273. 
COURTS, to fix the time of holding the District, of the Second Judicial District, 5, 

fixing time of holding County, etc., in Butte County, 8. 

to change time of holding, of Sessions, etc, in Napa Coi^ty, 9. 

fixing the time of holding the several, in Coutra Costa County, 17. 

fixing the time of holdbg the several, in the Counties of Shasta, Santa Clara and 
Monterey, 40. 

to fix the time of holdmg District, in the Third Judicial District, 43. 

to remove certain cases from the, of this State, to the U. S. Circuit, and to remove 
certain cases irom the Supreme, of this State, to the Supreme of the U. S., 80. 

to change the time of holding in Yolo County, 103. 

fixing the time of holding the, in Tuolumne County, 1 14. 

to change the time of holding in Calaveras County, 164. 

Act to amend to fix the times of holding the District, throughout tliis State, 242, 243. 
COURTS OF JUSTICE AND JUDICIAL OFFICERS, to amend Act oonooming, 14. 

Act to amend Act amendatory, eta, concerning, 117, 118. 

Act amendatory and supplemental of Act concerning, 149. 

Act to amend Act concerning, 302. 
COURT HOUSE, to authorize the payment of rent of the, of Sacramento County, 102. 
CRIMINAL CASES, Act to amend an Act to regulate proceedings in, 269. 

Act amendatory, etc., to Act to regulate proceedings in, 275. 
CRIMES AND PUNISHMENTS, to amend Act concerning, 105, 106. 

Act amendatory to and supplemental concerning, 152, 153. 
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DAVIS, I. E., et al., Act to authorize, to construct a Wharf at Santa Cruz, 291. 
DARLINTON, D. N., et al., authorized to build a Wharf in Salano County, 15. 
DEBT, Act to Fund the, of Contra Costa County, 9, 12. 

to amend to Fund the, of San Joaquin County, 18. 

to Fund the outstanding, of Court House and Jail Fund in Sacramento County, 
20, 22. 

to authorize Funding Commissioners of Contra Costa County to audit oertain claims, 41. 

to Fund the, of Mariposa County. 42. 

to Fund the outstanding Scrip of Stockton, 71. 

to authorize Funding Commissioners to re-issue certain Bonds, 72. 

to provide for paying the, of Santa Clara County, 111. 

to provide for paying the, of Monterey County, 122. 

Act to ascertain the, of Calaveras County, 165, 168. 
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DEBT, AmeiDdatory to Fund the, of Contra Costa County, 211. 
to Fund the, of the City of MarysviUe, 213, 216. 
" " Oakland, 218, 220. 

of San Diego County, 246, 260. 
of the City of San Francisco, 286, 287. 
*• of Yolo County, 289, 290. 

DENVER, FRANK, Act for the relief of, 75. 

DWINELLB, JOHN W., Commissionera of Funded Debt of Tuolomne County authorized to 
re-issue certain Bonds to, 72. 



E 

ELECTIONS, Act to regulate, 160, 161. 

to provide for the payment of oflBcers holding, 228. 

Supplemental to Act to regulate, 241. 

Supplementary to Act to regulate, 296. 
EL DORADO COUNTY, to attach a portion of, to Amador, 113. 
EL DORADO, Act to incorporate the Town of, 116. 
ELLET, JOHN J., Act to authorize, to construct a Canal, 276. 
EXPRESS, Act for the pa>Tnent of; charges, 283. 
ESTATES, to authorize Married Women to convey Real, 12. 

to provide for the prosecution of Escheated, 57. 

to amend Act to regulate the settlement of the, of Deceased Persons, 132, 133. 

to authorize Chinese Company to sell and convey Real, 202. 

Act amendatory and supplementary to Act concerning Escheated, 221, 222. 

Act amendatory and supplementary to regulate the settlement of, of Deceased Per- 
sons, 299, 302. 



FEES, Act to regulate, of office, 81, 99. 

Act supplementary to regulate, in office, 201. , 

Act to amend Act to regulate, in office, 212. 
FENCES, Act concerning lawful, 154, 156. 

FERRIES AND TOLL-BRIDGES, Act concerning Public, 183, 187. 
FIRE DEPARTMENT, Act to regulate the, of San Francisco, 223, 225. 
FOREIGNERS, to discourage the Immigration, etc., oC 194. 

to annul Act for the Protection of, 216. 
FUGITIVES, to provide Contingent Fund to arrest, fVom jusj^ice, 201. 
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GAME, to extend Act for the Protection oC 123. • 

GAMING, Act to Suppress, 124, 125. 

GOLD DUST, Act to prevent Counterfeiting, 178. 

GOVERNMENT, Appropriation for deficiencies in Civil expenses of, 43. 

Act to provide Revenue for the support of the, of this State, 120. 

Appropriation for Civil Expenses of; 147, 148. 

Act to amend Act to provide fbr the support of the, of this State^ 172, 177. 
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GOVERNMENT, Act supplementary making appropriations for the Civil Expenses ot, 283. 
GOYERNOB, authorized to appoint Commissioners to the Woiid*s Fair, to be holden at 
Paris, 5. 
authorized to transmit to Secretary of War at Washington City, a statement relative 

to War Debt of this State, 61. 
appointed Trustee to settle the affairs of the State Marine Hospital, 120. % 

Appropriation for Salary o^ 147. 

»* " of Private Secretary, 147. 

'* for Contingent Expenses, 147. 

" for Special Contingent Expenses, 147. 

appointed Commissioner to construct Road across the Sierra Nevada Mountains, 180. 
appointed State Land Commissioner, 226. 
GREEN, TALBOT HOWARD, name changed, 245. 
GROWING CROPS, Act to Protect, 146. 



H 

HARVEY, W. H., Act for payment of Salary ot, 17. 

HATES, JOHN F., Act for reUef o^ 149. 

HOSPITAL, STATE MARINE, Act establishing, repealed, 47. 

to provide for the Settlement of affairs o^ 120. 

Act supplementary and amendatory, to provide for the Settlement of the offiurs of 
the, 162. 
HOUSES OP ILL-FAME, Act to Suppress, 76. 
HUMBOLDT COUNTY, Act for the disposal of Lots in towns and villages in, 168, 170. 



INCORPORATIONS, Act to amend, eta, the, of Towns, 57, 69. 

Act to amend, eta, the, of Railroads, 100. 

Act amendatory, of Colleges, 110. 
INDIANS, to amend Act for the government, etc., ot, 179. 
INDIGENT SICK, Act to Provide for the, of this State, 67, 69. 
INDEBTEDNESS OF STATE, Act to Fund the, 48 to 60. 

Act supplemental, etc., to Fund the, 69. 



JUDGES, COUNTY, Act to repeal Act concerning, in San Luis Obispo County, 2. 

to fix. Compensation of the, of Sierra County, 114. 

to fix Compensation of the, of Siskiyou County, 160. 

Act amendatory of Act concerning, 161. 

to fix the Salary of the, of Placer County, 196. 

to amend Section 2, of Act concerning, 223. 

Act amendatory of Act concerning, 288. 
JUDGESi DISTRICT, Appropriation for Salaries of; 148. 

to establish the Salaries o( in the 13th, 14th and 16th Districts, 182. 
JURIES, to change the manner of Summoning, in Calaveras County, 164. 
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KBTGHAM, CAROLINE L., name ohax^^ 7. 
KLAMATH CX)UKTT, to define the Boundaries of; 200. 
KNOX AND PABQUHABSON, Act fiv the reUef o^ IS. 



LANDS^ giving oonaent finr the United States to purchase, within this State for Public par- 
poses, 46. 

to provide for the Sale of Swamp and Overflowed, belonging to this State, 189, 19L 

to authorise the Board of Trustees of San Diego to convey certain, to aid in construct- 
ing a certain Baalroad, 206, 207. 

Act to provide for the selection o^ for the Support of Common Schools^ 281, 282. 
LAWS AND JOURNALS, for Indexing, 147. 

for Copying Laws, 147. 

for Distributing^ 148. 
LEGAL DISTANCES, Act amendatory, eta, of Defining, fiom each County Seat in this Stale 

to Sacramento, Stockton and San QuenUn, 106. 
LEGISLATURE, Controller to audit certain bills of Members and Officers of the, 3. 

to repeal, eta, Act concerning per diem of Officers o^ 6. 

in relation to Contingent Expenses 6{, 47. 
LEGISLATIVE DEPARTMENT, Appropriation for Deficiendee of; 2. 

Appropriation for, 148. 
LEBRART, STATE, Contingent Expenses o^ 147. 

Act to purchase the San Francisco Law, 267. 
UENS^ Act for Securing, of Mechanics, et aL, 166, 169. 

LIQUOR, Act to take the sense of the people on the passage of a Prohibitory, Law, 240. 
LOS ANGELES COUNTY, oonceming Records of, 60. 

LOTS» for the disposal o^ in towns and villages on Public Lands in Humboldt County, 168, 170. 
LOTTERIES, Act to Prohibit^ 99, 100. 

Act supplementary, eta, to Act to prohibit, 163. 
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MARLETTE, S. H., Act to provide with Duplicate Warrant, 112. 
MARTIN, ADDISON, Act for relief oC 76. 

MARZEN, JOSEPH, AND BERNARD MATER, Act for the reUef o^ 208. 
MARYSVILLE, Act to Incorporate City oC 23, 33. 

Act supplementary, eta, to Act to Incorporate the City of, 131. 

Act supxdementary to Act to Incorporate the City ot, 189. 

to Fund the Floating Debt of the City o^ 213, 216. 
MARIPOSA COUNTY, Act relative to Funding the Debt oi; 42. 
MARIN COUNTY, concerning the collection of Taxes in Marin, 34. 

to levy Special Tax in, 103. 
MARRIAGES, Act explanatory of Act regulating, 298. 
MELYIN, ABRAM T., Act for reUef o^ 74. 
MERCED COUNTY, Act to create, 126, 128. 
MILITIA, Act oonoeming the organization of the, 136, 143. 



MONEYS, PUBLIC, Act to regulate safe-keeping of the, 136. 
MONTEREY COUNTY, concerning collection of Taxes now due in, 19. 

fixing time of holding Courts in, 40. 

to provide for the payment of the Debt o(| 122, 123. 
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NAPA COUNTY, to change the time of holding Courts in, 9. 

Act defining the Boundaries otj *11. 

to levy a special tax for certain purposes, lOi.' 
NEVADA COUNTY, to legalize certam records in, 79. 

to authorize Auditor of, to issue certain bonds, 146. 
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OAKLAND, to provide for the fimding of the outstanding debt of the City of; 218, 220. 
OFFICERS, Act to amend forty-seventh Section concerning, 6. 

Act to repeal and re-instate certain acts concerning, of Senate and Assembly, 6. 

Act to provide for the payment of holding elections, 228. 
OFFICES, for payment of rent of State, 148. 

fitting up Treasurer's, 148. 



PAINE, II. B. & C. E., Act for relief o? 133. 

PATT, EDWIN CLARK, name changed, 144. 

PILOTS, Act amendatory of Act to establish Pilots, eta, for the Port of San Francisco, 119. 

PLACER COUNTY, Act to fix the salary of the County Judge of, 196. 

POSTAGE, Appropriation to pay, 15. 

PRINTING, State, Appropriations to meet deficiencies o^ 4. 

Appropriation for, 148. 
PRISONERS, Appropriation for transportation of; 148. 
PROPERTY, to authorize Board of Supervisors to re-assess the taxable, in Alameda 

County, 227. 
PUBLIC BUILDINGS, Act to provide for the erection of County Jail in Sonoma County, 40. 

Act for the payment of rent for the Court House in Sacramento County, 102. 

Superintendent of; required to procure firo-proof safe for Treasurer's Office, 135. 

lor the erection of Jail in San Luis Obispo County, 273. 

QUARTER-MASTBR-GENERAL, Appropriation for Salary o? 147. 
Appropriation for Contingent Expenses, 147. 
Act supplementary concerning Salary of; 283. 
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RAILROADS, to amend Act to provide for the Incorporation o? Companies, 100, 102. 

to extend time of commencing the confitniction of certain, 144. 

to authorize Trustees of San Diego to convey Lands to aid in the oonstruction of a 
certain, 206, 207. 
RECORDS, concerning County, of Los Angeles Comity, 60. 

to legalize certain, in Nevada County, *19. 

concerning the, in the office of the County Recorder in San Francisco County, 115. 

to legalize certified copy of book "A " of Sacramento County, 143. 

to legalize certain, in San Luis Obispo County, 271. 
RECORDERS, supplementary Act concerning County, 44. 

Act to legalize the Acts of County, in San Diego County, 272. 
REDDING, B. B., and GEO. KERR & CO., Act to recompense, 107. 
RESOLUTIONS, in relation to the establishment of Light Houses, 306. 

relative to Board of Land Commis^oners, 305. 

for the construction of a Breakwater, 306. 

relative to the payment of Pensions, 307. 

for the establishment of Mail Routes, 307. 

relative to the construction and establishment of Military and Poet Roads, 308. 

relative to additional Land Office, 309. 

for appropriation to construct a Military Road, 309. 

for a "Bell B;uoy " at entrance of Harbor of San Francisco, 310. 
REVENUE, to amend Act to provide, for the support of the Government of this State, 120, 

121. 
ROADS AND HIGHWAYS, to provide for the survey and construction of a Wagon, over the 
Sierra Nevada Mountains, 180, 181*. 

Act concerning, 192, 194. 
RODEAS, Act relative to, 163. 

S 

SABBATH, Act to prohibit Barbarous and Noisy Amusements on the Cliristian, 50. 
SACRAMENTO COUNTY, Act to authorize, to Fund the Warrants of Court House and Jail 
Fund, 20, 22. 

Act to authorize the payment of the Rent of the Court House in, 102. 

Act to legalize certain Records o^ 143. 
SACRAMENTO CITY, Act to amend, etc., Act to Incorporate, 63, 67. 

Act supplementary, etc., to Act to Incorporate the City o^ 129. 
SALMON, to prohibit obstructions to the run o^ 220. 
SANTA CRUZ COUNTY, Act to provide for settling the Une between, and Santa Clara 

County; 228. 
SANTA CLARA COUNTY, fixing the time of holding Courts in, 40. 

to provide for paying Debt o^ 111. 

to provide for settling the Boundary Ihie between, and^Santa Cruz County, 228. 
SAN DIEGO COUNTY, Act to Fund the Debt oi, 246, 250. 

Act to amend to create a Board of Supervisors in, 272. 
. Act to legalize the acts of the County Recorder ofj 272. 
SAN FRANCISCO CITY, Act to Reincorporate the, 251, 267. 

Act explanatory to Reincorporate the City of, 284. 

to provide for Funding the Debt of City of, 285, 287. 
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SAN FKANOISOO GOITNTY, oonoerning the ooUection of Taxes now due in, 19. 

concerning the Iteoords in, 115. 
SAN JOAQUIN COUNTY, to appeal and amend Act to Fund the Debt o^^- 
BAN LUIS OBISPO COUNTY, Act to repeal Act concerning Count7 Judges oC 2. 

to l^^alize certain Records in, 271. 

for the erection of JaU in, 273. 
SAWYER, JESSE, Act for the relief oC 163. 
SCHOOLS, Act to establish and regulate Common, 229, 237. 

Act to provide fi>r the selection of Lands for the support of Common, 281. 
SEATS OF JUSTICE, Act to amend Act to provide for the pennanent location of the, of the 

Counties of this State, 4. 

Act to re-locate the County Seat of Yolo Countj, 287. 
SIICRETARY OF STATE, appointed Trustee to settle the affairs of State Marine Hospital, 120. 

Appropriation for Salary o^ 147. 

" of Clerks o? 147. 

" for Contingent Expenses, 147. 

appointed Commissioner to construct Road across the Sierra Nevada Mountains, 180. 

appointed State Land Commissioner, 226. 
SENATOR, U. S., proscribing the manner of electing, 112. 
SHASTA COUNTY, fixing the time of holding Courts in, 40. 
SIERRA COUNTY, to fix the compensation of the Judge o^ 114. 
SISKIYOU COUNTY, to fix the compensation of the Judge o^ 150. 
SONQMA COUNTY, Act defining the boundaries o^ 150. 
SONORA, Act to Reincorporate the City o( 35, 37. 

SOUTH YUBA MINING AND SACRAMENTO CANAL COMPANY, name changed. 1. 
STATE, to provide for the Survey of a portion of the Northern boundary of this, 108. 
STATE INDEBTEDNESS, Act to fimd the, of this State, 48, 50. 

Act supplemental, etc., to fiind the, 69. 
STATE LAND COMMISSIONERS, appropriation for Salaries o^ 148. 

Appropriation for Salary of Secretaiy o^ 148. 

Act to supersede the present Board of! 226. 
STAPLES, SARAH, to compensate, 209. 

STANISLAUS COUNTY, Act to establish boundary between, and Tuolumne County, 245. 
STATE PRISON, to prohibit sale of ardent spirits within two miles o^ 108. 

to provide for the payment o^ Inspectors, 213. 

Act to provide for payment of extra work done on Building, 282. 

Act to provide for the government of the, 292, 296. 
STEBBINS, J. G., W. W. STOW AND H. P. A. SMITH, Act to provide witii duplicate War- 
rants, 62. 
STOCKTON, to fund the outstandmg scrip of the City, of 71. 
SUPREME COURT, Salary of Judges of, 148. 

Contingent Expenses, 148. 

to authorise the Judges of the, to employ a Secretary, 210. 
SURVEYOR-GENERAL, Salary ot, 147. 

Contingent Expenses, 147. 

appointed Road Commissioner, 180. 
SUPERINTENDENT OF PUBLIC INSTRUCTION, Salary o? 147. 

Contingent Expenses, 147. 

duty ot, in relation to Common Schools^ 229, 230. 
SUPERVISORS, to create Board of, for Alameda County, 37 to 39. 
to create Board oi; in the Counties of this State, 51 to 56. 
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B0PERYISOR8, Act to amend Act to create a Board d; in the Ooimties of this State, 13i. 

Act supplementary to Act to create Board of in the Ooimties of this State, 188. 
fiUTTER, GENERAL, Act to pnrdiase the Fortvait «( 2*70. 
SUTTEB COUNTY, to levy a Special Tax in, 78. 



T 

TAXES} oonoeming collection U, in Monterey Ooonty, 19. 

" " "San Francisco Ooonty, 19. 

" " " Marin Oonnty, 34. 

to authorize Board of Supervisors to levy a special, for Sutter County, 78. 
" " " " " in Marin County, 103. 

" " " " for certain purposes in "SwpSk County, 104. 

TRASE, JOHN B., for compensation o( 148. 
TREASURER OF STATE, Act concerning office oH; 46, 46. 
Act concerning office of ControUer and, 69. 
Office oC to be kept in Capitol Building, 136. 
requirements of| 136. 
Appropriation for Salary o( 147. 

" " of Clerks of; 147. 

" Contingent Expenses, 147. 

Act concerning, and County Treasurers, 297. 
TREASURERS, COUNTY, oonceming the duties of; 79. 

Act concerning State and, 297. 
TRINITY COUNTY, Act defining the boundaries o^ 200. 
TRUSTEES, Act to authorize the, of San Diego to prohibit filth, etc., being deposited on 

Plaza, 278. 
TUOLUMNE COUNTY, authorizing Commissioners of Funded Debt of; to re-issue certain 
Bonds, 72. 
to fix tiie time of holding Courts in, 114. 
Act to establish the boundary between, and Stanislaus County, 246. 



V 
VAGRANTS) Eta, Act to punish, 217. 

w 

WAR BONDS, Act to provide for the redemption of California, 241. 
WAR CLAIMS, Exammers o( to setUe and pay Clerk, 7. 

Act to discharge the Board, and abolish the same^ 131. 

for Salary of Clerk o^ 148. 
WAR DEBT, Act authorizing Governor to transmit -statement o^ to Washington City, 61. 
WEAPONS, Act to prevent the improper use of deadly, 268. 
WEIRS, to amend Act to prohibit the erection dt, 220. 
WELLS, ANNIE V. R., for the reUef of; 273. 
WHARF, authorizing the building of a^ by David N. Darlinton et aL, in Solano County, 16. 

Act to authorize the construction of % at Half Moon Bay, 277. 

Act to authorize L K Davis^ et aL, to oooslnict % at Santa Cruz, 291. 
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WILSON, JOSEPH, name changed, 130. 

WING, B., AND W. H. WILLIAMSON, Act for the reUef a? 107. 

WOODSIDE, P. K, Act for the relief of; 78. 

WOMEN, MARRIED, to convey ReaL Estate, 12. 



YOLO COUNTY, to change the time of holding Courts in, 103. * 

Act to re-locate the County Seat o( 287. 

Act to Fund the Debt o^ 289. 
YUBA COUNTY, to separate the office of Tar Collector from the Sheriflf 's office m, 164. 
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hine 80, 1854. 



iry Fund. 



,305 95 



163 00 



School Fond. 



$53,511 11 



140 00 



217 00 



514 00 



399 95 



$53,511 11 



Insane Fund. 



$1,218 03 
36 88 



50 93 



7 27 



State Prop- 
erty Fund. 



$408 10 



$1,312 61 



$408 10 



Military 
Fund. 



I Estates 

Deceased 

Persons. 



TOTALS. 



$279 60 



$279 60 



$89 



09 



$176,783 64 

343 75 

15,122 80 

8,716 67 

7,145 91 

163 00 

408 18 

2,450 00 

2,870 00 

1,827J60 

50,000 00 

5,333 73 

1,290 61 

1,528 46 

5,853 64 

7,347 48 

882 00 

2,969 58 

5,000 00 

7,761 50 

24,557 69 

17,460 00 

2,187 00 

2,063 95 

89 09 

1,693 30 

1,100 00 

222 98 

6.136 45 
140 00 

3,910 50 

1,200 00 

217 00 

4.137 68 
3,207 29 

958 27 
6,312 81 
1,000 00 

603 30 

8.640 00 
971 69 

7.641 75 
4,414 00 
8,565 59 

574 00 

8,874 00 

10,788 38 



$89 09! $431,465 02 



Amount of Receipts for State Property 
" War Fund 



55 50 
11 67 



i 



Grand Total $431,532 19 



J 



■.li.r •'* 
• ■>'•', .■ j 

-i ■-.■ • 
■ ' • ii ■ f 

* :' '"■' / '■" 
K .' .» 

: ■ „ .1 

^.■■. . " ^ii 
\-:\ - A 

•m 
^"■■\-' 

V-. - a 

11'. ' '■■-.» 

V -S 

£■1 

n • ■ -. 

'I -. 

;-■.:. ; \ 






uv. .14 
few* 









I- 1. 1 ■ jj 



1^ 



MHiHliin 

3 bios OliS mb 57A 




f\ 



^^ 



r .. > 






?-.-.i3 

IV-' ' 



"^jr 



"1* 

•.a 






4i 



/ 



# 




